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Monthly Status Report – November 2016
Board meeting summary
There was no meeting this month.

Legacy Management monthly site inspection summary
DOE reports that in addition to routine monitoring and maintenance activities, site personnel
conducted the following activities in October.
Water Quality
• Measured fourth quarter groundwater well water levels.
• Completed fourth quarter groundwater sampling.
Groundwater Treatment Systems
• East Trenches Plume Treatment System (ETPTS): DOE reports the system is working as
designed.
• Mound Site Plume Treatment System (MSPTS): DOE reports the system is working as
designed.
• Solar Ponds Plume Treatment System (SPPTS): DOE reports the test lagoon
effectiveness improved dramatically between samples collected on September 26 and
those collected in October.
o The September samples showed nitrate+nitrite concentrations of 65-90 mg/L as
nitrate (applicable water standard is 10 mg/L); the weekly October samples were nondetect.
o Microcells are being tested in the sidecar vault for uranium (U) removal. The first
microcell incorporating only coarse ZVI samples showed little U removal. A new
microcell that uses a finer-grained ZVI media mix resulted in better water treatment.
Microcell testing continues.
Ecology
• Conducted erosion control surveys.
• Conducted survival counts of woody plant species that have been planted for habitat
enhancement projects since 2012. This information will be included in the 2016 ecology
section of the annual report.
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A several locations, personnel cut and sprayed woody stems of small Russian olive
saplings and tamarisk with herbicide to kill the plants.
Added erosion control georidges to the new Original Landfill (OLF) berms and the east
perimeter channel.
Added a hose to carry the water collected from seeps on the surface of the OLF to drain
into the lower portion of the channel.
Began seeding ponderosa pine at selected locations. This species has been observed to be
coming in on its own throughout the revegetation areas, and staff is seeding the species at
different locations to see if they will establish.

Landfills
• Monitored the new investigation wells located upgradient of the Original Landfill for
groundwater levels, and to support health and safety during the former storm drain lines
investigation.

Rocky Flats Downwinders Health Survey
On November 18, 2016, the Rocky Flats Downwinders’ released the results of their health
survey. Media reports focused on whether there is a statistically-valid increase in thyroid cancer.
As provided in the Denver Post:
Carol Jensen, a nurse and a professor at Metropolitan State University of Denver, said
survey respondents reported unexpectedly large numbers of cases of thyroid cancer and
rare cancers. But Jensen cautioned that the survey is not statistically rigorous, and that
people who are ill likely responded more readily to the survey than those who aren’t.
There is no way currently to determine whether those cancers identified occurred at
higher rates in people who lived near Rocky Flats than they do in the general population,
she said. “We’ve identified some patterns that do warrant further investigation,” she told
a standing-room-only crowd in Arvada at the first of two public meetings Friday, at
which the initial survey results were announced. “That’s the most I can tell you at this
point.” http://www.denverpost.com/2016/11/18/rocky-flats-health-survey-notconclusive/
The Downwinders’ letter to CDPHE, and the agency’s response, are attached.

Question About Five-Year Review and EPA’s Response
On November 11, the following was sent to the EPA.
To:
Vera Moritz
From: LeRoy Moore, PhD <leroymoore@earthlink.net
Jon Lipsky <jon@jonlipsky.com>
Harvey Nichols, PhD <Harvey.Nichols@colorado.edu>
Judith Mohling <judithmohling76@gmail.com>
Gale Biggs, PhD <wgbiggs@q.com>
Alesya Casse <alesya.casse@gmail.com>
Tiffany Hansen <hansentiffany303@gmail.com>
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Christopher Hormel <jchormel@gmail.com>
Anne Fenerty <anne@fenerty.com>
David Silver, MD <davidsilvermd@gmail.com>
Beverly Lyne <blyne@juno.com>
Ann Parker <a.parkerann@gmail.com>
Re:
Five-Year Review
Date: November 11, 2016
EPA’s “Five-Year Review Process in the Superfund Program” (April 2003) states:
“There are six components to the Five-Year Review process,” the first of which is
“community involvement and notification.” Further, “EPA’s community involvement
activities . . . include notifying the community that the Five-Year Review will be
conducted.”
No community organization of which we know has been officially notified of the
existence of the Rocky Flats Five-Year Review nor have we seen pertinent documents,
a description of the process for the Review, a timeline with information about how the
public can participate in or comment on the Review, or anything about the deadline for
commenting.
According to the EPA statement, “The lead agency, the agency providing the remedial
project manager, has primary responsibility for conducting the Five-Year Review,
while the support agency provides information and review support.” This is not clear.
In the case of the Rocky Flats Review, who is the “lead agency” and who the “support
agency”? The text further states, “At federal facilities, the Federal agency in charge of
the facility has the responsibility to conduct the Five-Year Review.” This means that
for Rocky Flats DOE does the Review. Is this correct? For a site where the
contamination issue is so controversial, can we expect that the EPA, as the text
suggests, will “develop its own independent determination”?
We need a clear answer to all these questions. We look forward to your response.
Here is EPA’s response:
Dr. Moore – Your email dated November 11, 2016 requested information about
community notification and EPA’s process for reviewing the Five Year review at Rocky
Flats.
The community notification for the Rocky Flats 5 Year Review was posted on the DOE
LM website and sent to the community distribution list on June 10, 2016. The
presentation to the Rocky Flats Stewardship Council (RFSC) was made on June 6, 2016,
and also posted online. Additionally, an update to the notice of intent to conduct the 5year review that provided additional information was posted to the LM website and sent
to the DOE community notification stakeholder distribution list on November 15, 2016.
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As to your questions concerning EPA’s process for review, EPA’s responsibilities are
outlined in Sections 2.5 and 2.5.2 of the Comprehensive Five Year Review Guidance
(EPA 540-R-01-007), as follows:
Excerpt from Section 2.5:
The Federal agency or department has responsibilities for selecting remedies and
implementing the remedial actions, and for conducting all required five-year reviews.
The Federal agency or department is responsible for planning, coordinating, funding,
and conducting five-year reviews and for making protectiveness determinations upon
conclusion of each five-year review. Federal agencies or departments are encouraged to
have EPA, States, and Tribes participate and comment throughout the five-year review
process, as appropriate. Federal agencies or departments are also responsible for
initiating resolutions to issues and following up on all recommendations that result from
these five-year reviews. Federal agencies or departments may not adopt or utilize
guidelines that are inconsistent with EPA's Five-Year Review guidance or certain other
EPA guidance, as specified in CERCLA §120(a)(2).
Federal facility sites that are listed on the NPL - EO 12580 paragraphs 2(d) and (g)
delegate remedial responsibilities to the Department of Defense (DOD) and the
Department of Energy (DOE), and to EPA, respectively. In addition, at all Federal
facility NPL sites, CERCLA §120 requires Federal agencies or departments to perform
remedial investigation and feasibility studies (RI/FS) (see CERCLA §120(e)(l)), to enter
into Inter-Agency Agreements (IAGs) (frequently called Federal Facility Agreements),
and to initiate remedial actions, subject to EPA concurrence. Therefore, five-year
reviews are conducted by the Federal agency or department that has jurisdiction,
custody, or control, but EPA retains final authority over whether the five-year reviews
adequately address the protectiveness of remedies. EPA will either concur with the final
Federal agency or department protectiveness determination, or EPA may provide
independent findings. Disputes which arise related to protectiveness determinations or
independent findings by EPA may be resolved on a site-specific basis through formal
dispute resolution procedures, typically established in FFAs. Exhibits 2-2 and 2-3 and
Sections 2.5.1 and 2.5.2 discuss Federal facility NPL sites and FFAs in more detail.”
Section 2.5.2: “What is EPA's role at NPL sites under the jurisdiction of another Federal
agency or department?
CERCLA §120 and EO 12580 provide the basis for EPA's oversight role at other
Federal agency NPL sites. This role includes the following:
• Assisting in the determination of cleanup remedies or potentially selecting the
remedies, in consultation with the lead agency and appropriate State authorities,
beginning at the commencement of remedial investigations and feasibility studies;
Ensuring that Federal agencies or departments appropriately consider all relevant
guidance and policies that EPA determines are appropriate;
• Ensuring compliance with signed FFAs; and
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•

Determining that decisions protect human health and the environment and that such
decisions are adequately supported in the Five-Year Review report (whether as a
stand-alone primary document or part of a related primary document).

EPA is not responsible for conducting five-year reviews at Federal facility NPL sites.
However, EPA's final remedy selection authority at Federal facility NPL sites requires
that EPA retain final authority to make protectiveness determinations. Accordingly, EPA
will either concur with any protectiveness determinations to ensure protection of human
health and the environment, consistent with EPA's statutory and regulatory authorities or
EPA may provide independent findings. EPA Regions should review Federal facility
NPL Five-Year Review reports (whether as a stand-alone primary document or part of a
related primary document) and protectiveness determinations for consistency with this
guidance and adequacy of the supporting basis, and should participate or comment
throughout the five-year review process, as appropriate.”
Thank you for your continued interest in the Rocky Flats site.
Vera Moritz
Remedial Project Manager-Federal Facilities

Stewardship Council Update
2017 Board meetings (schedule to be adopted at the February meeting)
February 6
April 3
June 5
September 11
October 30
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Dedicated to protecting and improving the health and environment of the people of Colorado

December 1, 2016
Nicholas P. Hansen, Esq.
Rocky Flats Downwinders
Hansen Law Firm, a/k/a Colorado Contract
3773 Cherry Creek Drive, Suite #575
Denver, CO 80209
Sent via e-mail to nick@hansenlawfirm.com
Re: Letter regarding Rocky Flats Site, Colorado
Dear Mr. Hansen:
Thank you for your letter entitled “Re: Residents Living Downwind of the Rocky Flats Nuclear Weapons
Plant,” dated November 21, 2016. First, we greatly appreciate your concern for the health of the
people of Colorado. We agree that protection of public health and the environment is critically
important. We have and continue to subject the Rocky Flats Site to rigorous scientific scrutiny. Years
of study and environmental data continue to support the conclusion that the Rocky Flats Site poses a
minimal risk to human health and the environment. We continue to monitor the Rocky Flats Site to
help ensure that remains the case. However, we recognize that some members of local communities
continue to have questions and concerns about Rocky Flats.
You may be pleased to learn − as I stated at the initial Rocky Flats Downwinders’ meeting − that for the
past few months the Colorado Department of Public Health and Environment (CDPHE)’s Cancer Registry
has been preparing a follow-up study of cancer incidence in the vicinity of the former Rocky Flats
Plant. Our colleagues at the Cancer Registry have examined 25 years of additional cancer data and are
preparing a final report. Once finalized, this follow-up report will be made public.
Because of concerns raised by Ms. Carol Jensen’s survey, the Cancer Registry also plans to supplement
the follow-up study with additional cancer data analysis. The supplement will specifically examine
thyroid cancer incidence and the rare cancers cited by Ms. Jensen. We reached out to Ms. Jensen for a
list of the rare cancers identified by her survey. Once CDPHE receives that information, the Cancer
Registry group will retrieve cancer incidence data, conduct additional analyses, and supplement the
follow-up study with those findings. These supplemental findings will also be made public.
Again, thank you for your interest in Rocky Flats and the health of the people of Colorado.
Sincerely,

Carl Spreng
RFLMA Project Coordinator
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