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Board of Directors Meeting – Agenda
Monday, May 1, 2006, 8:30 AM – 11:40 AM
Jefferson County Airport, Terminal Building
11755 Airport Way, Broomfield, Colorado
8:30 AM

Convene/Agenda Review

8:35 AM

Business Items (briefing memo attached)
1. Consent Agenda
o Approval of Rocky Flats Coalition March 6, 2006, Meeting Minutes
o Approval of Rocky Flats Stewardship Council March 6, 2006, Meeting
Minutes
o Approval of Checks
o Meeting Notice Resolution
2.

Executive Director’s Report
o Updates on Rep. McKinley’s bill HB1389
o Follow-up on any actions to be taken from Special Board meeting on
proposed HB1389 bill language if necessary
o Updates on Rocky Flats fire

8:55 AM

Public Comment

9:05 AM

Initial Review of 2006 Work Plan (briefing memo attached)
o As discussed at the March 6th meeting, the Board wanted to review the draft
annual work plan at this meeting.
o The attached draft tracks the LSO Plan DOE approved and also includes
work on refuge issues and other tasks.
o In addition the committee formed by the Stewardship Council at the March
6th meeting met on April 3rd and made changes to the first draft.

9:30 AM

Begin discussion of Stewardship Council staffing needs (briefing memo attached)
o At the March 6th meeting a committee was formed to investigate future
staffing needs.
o The initial results of the committee’s work will be presented.

9:50 AM

FY 06 Budget – Initial Review (briefing memo attached)

10:05 AM

Discussion with DOE concerning quarterly update meetings (briefing memo
attached)
o DOE has decided to terminate the former quarterly data exchange meetings
which were of a technical nature.
o Instead of a quarterly technical data exchange DOE is proposing to provide
quarterly updates to the public on maintenance and surveillance activities at
the site.
o Westminster and Broomfield have raised concerns over this new format and
have requested the support of the Stewardship Council in ensuring that they
have an opportunity to exchange technical data with DOE and the regulators.

10:25 AM

DOE briefing on final RI/FS and Proposed Plan (briefing memo attached)
o The final RI/FS (Remedial Investigation/Feasibility Study) is one of the final
regulatory documents that DOE and the regulators need to sign prior to
closure.
o This multi-volume document identifies the actions DOE and Kaiser-Hill took
in remediating the site and details the current environmental conditions (e.g.,
contaminated groundwater, surface water quality, soil contamination levels,
etc.)
o The RI/FS is the technical basis for the Proposed Plan, which is another key
regulatory document that DOE and the regulators must sign.

10:55 AM

Continue discussion of access restrictions and signage (briefing memo attached)
o Over the past year, the Coalition Board began discussing with DOE and
USFWS access restrictions and signage at Rocky Flats. We will continue
that conversation at this meeting.
o DOE and USFWS drafted a joint letter to the Stewardship Council on the
path forward regarding future access controls and signage (letter is attached
to briefing memo).
o These agencies are still debating where to codify these requirements, which
could include incorporating such restrictions into the Proposed Plan,
CAD/ROD, post-closure cleanup agreement, and USFWS refuge
management plans.

11:25 AM

Public comment

11:35 AM

Updates/Big Picture Review
1. Executive Director
2. Member Updates
3. Review Big Picture

Adjourn
Next Meetings:

June 5, 2006
August 7, 2006
November 6, 2006

Business Items
• Briefing memo
• Approval of Rocky Flats Coalition March 6, 2006, Meeting Minutes
• Approval of Rocky Flats Stewardship Council March 6, 2006,
Meeting Minutes
• Approval of Checks
• Meeting Notice Resolution
• Executive Director’s Report
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MEMORANDUM
TO:

Board

FROM:

Rik Getty

SUBJECT:

Business Items

DATE:

April 17, 2006

There are several items on the agenda under “Business Items” that warrant a brief explanation.
Meeting Notice Resolution
The Stewardship Council attorney, Barbara Vander Wall, has prepared a meeting notice
resolution (attached) for Stewardship Council action. The resolution is required by Colorado
State statutes since the Stewardship Council is organized as a unit of local government under
Colorado state statutes.
Executive Director’s Report
David will report on the current status of Rep. McKinley’s HB1389. In addition he will brief the
Board on any Stewardship Council actions concerning HB1389 that may have been taken at a
special Stewardship Council meeting held prior to May 1st.
David will also brief the Board on any test results from the Rocky Flats fire of April 2nd that have
been released by the date of the Board meeting. DOE may have air sampling results available by
May 1st.
If you have any questions please contact me.

Rocky Flats Coalition of Local Governments Board Meeting Minutes
Monday, March 6, 2006
8:30 a.m. – 9:00 a.m.
Jefferson County Airport, Broomfield
Board members in attendance: Shaun McGrath (Director, City of Boulder), Jennifer Bray
(Alternate, City of Boulder), Lori Cox (Director, Broomfield), Mike Bartleson (Alternate,
Broomfield), Jo Ann Price (Director, Westminster), Ron Hellbusch (Alternate, Westminster),
Lorraine Anderson (Director, Arvada), Clark Johnson (Alternate, Arvada), Jim Congrove
(Director, Jefferson County), Kate Newman (Alternate, Jefferson County), Karen Imbierowicz
(Director, Superior).
Coalition staff members and consultants in attendance: David Abelson (Executive Director),
Rik Getty (Technical Program Manager), Barb Vander Wall (Seter & Vander Wall, P.C.), Erin
Rogers (consultant).
Members of the Public: Sheri Paiz (City of Northglenn), Shelly Stanley (City of Northglenn),
Bob Nelson (City of Golden), John Rampe (DOE), Bob Darr (DOE), Marion Galant (CDPHE),
Carl Spreng (CDPHE), Rob Henneke (EPA), Roman Kohler (Rocky Flats Homesteaders), Susan
Vaughan (League of Women Voters), Jane Greenfield (City of Westminster), Mark Sattleberg
(USFWS), Frazer Lockhart (DOE), Patricia Rice (RFCAB), David Hiller (Senator Salazar),
Jennifer Bohn (RFCLOG accountant), Tony Carter (DOE-LM), David Geiser (DOE-LM), Doug
Hansen (Stoller), Mark Aguilar (EPA), David Krucek (CDPHE), Kim Grant (Rocky Flats Cold
War Museum), Hank Stovall (citizen), Dan Miller (Co. Attorney General’s Office), Al Nelson
(City of Westminster), Jeanette Alberg (Sen. Allard), Ken Foelske (Rocky Flats Stewardship
Council), Marjory Beal (League of Women Voters), Jeannette Hillery (League of Women
Voters).
Convene/Agenda Review
Chair Shaun McGrath convened the meeting at 8:35 a.m. He noted a small adjustment to the
agenda. Following the Executive Director’s report there will be a public comment period.
Business Items
1) Consent Agenda – Last month’s minutes will be adjusted to include Sheri Paiz from
Northglenn on the attendee list. Karen Imbierowicz moved to approve the consent agenda.
Lorraine Anderson seconded the motion. The motion passed 6-0 (Boulder County was not in
attendance).
2) Executive Director’s Report - David Abelson noted that he will report on more topics at the
Stewardship Council meeting which will immediately follow this meeting. He noted that all
Coalition governments have approved the Stewardship Council IGA. Also, the Coalition is
ready to cease operations, with the exception of a couple minor details to be completed by staff.
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Just prior to the public comment period, Shaun asked the members of the audience to introduce
themselves.
Public Comment
None
Resolution Assigning Coalition Rights, Obligations and Liabilities to the Rocky Flats
Stewardship Council
Barb Vander Wall explained that this document requires affirmative action by both the Coalition
and the Stewardship Council. Through this document, the Coalition agrees to delegate its rights
and liabilities to the Stewardship Council. This delegation includes outstanding agreements,
outstanding funds, and outstanding obligations. Shaun McGrath referenced Exhibit A in the
document and wanted to clarify that there was a six-month limit on the contract with Crescent
Strategies for staffing services. Barb said this was the case. Lorraine Anderson moved to
approve the resolution. The motion was seconded by Karen Imbierowicz. The motion passed 60. (Boulder County was not in attendance for this action).
Bill of Sale
Barb next introduced the Bill of Sale. This document identifies the conveyance of personal
property. David Abelson noted that when the Coalition office closed, office property was
dispersed in various ways. There is a memo in the Board packet which identifies where each of
the assets was distributed. David said he would be happy to answer any specific questions about
the location of Coalition property. Shaun asked why the Bill of Sale has signatures from
Coalition representatives, but not from the Stewardship Council. Barb responded that signatures
from the recipient entity are typically not needed. Lori Cox moved to approve the Bill of Sale.
The motion was seconded by Jo Ann Price. The motion passed 6-0. (Boulder County was not in
attendance for this action).
Resolution Regarding Termination of the Coalition
Barb provided a brief explanation of the Resolution which serves to legally terminate the
organization. Lorraine Anderson commended the Coalition on a job well done and noted that
she thought the cleanup would have taken longer. Lorraine Anderson moved to approve the
resolution. The motion was seconded by Jo Ann Price. Shaun McGrath added his thanks to the
group, and that he believes the Coalition has done a good job in fulfilling its role to oversee
cleanup. Lorraine also thanked David and the staff. The motion passed 6-0. (Boulder County
was not in attendance for this action).
The meeting was adjourned at 8:50 a.m.
Respectfully submitted by Erin Rogers.
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Rocky Flats Stewardship Council Board Meeting Minutes
Monday, March 6, 2006
9:15 a.m. – 11:30 a.m.
Jefferson County Airport, Broomfield
Board members in attendance: Shaun McGrath (Director, City of Boulder), Jennifer Bray
(Alternate, City of Boulder), Lori Cox (Director, Broomfield), Mike Bartleson (Alternate,
Broomfield), Jo Ann Price (Director, Westminster), Ron Hellbusch (Alternate, Westminster),
Lorraine Anderson (Director, Arvada), Clark Johnson (Alternate, Arvada), Jim Congrove
(Director, Jefferson County), Kate Newman (Alternate, Jefferson County), Karen Imbierowicz
(Director, Superior), Bob Nelson (Alternate, City of Golden), Shari Paiz (Director, City of
Northglenn), Shelley Stanley (Alternate, City of Northglenn), Ken Foelske, Jeanette Hillery
(Director, League of Women Voters), Marjory Beal (Alternate, League of Women Voters), Kim
Grant (Director, Rocky Flats Cold War Museum), Roman Kohler (Director, Rocky Flats
Homesteaders).
Stewardship Council staff members and consultants in attendance: David Abelson
(Executive Director), Rik Getty (Technical Program Manager), Barb Vander Wall (Seter &
Vander Wall, P.C.), Erin Rogers (consultant).
Members of the Public: Representative Mark Udall, John Rampe (DOE), Bob Darr (DOE),
Marion Galant (CDPHE), Carl Spreng (CDPHE), Rob Henneke (EPA), Susan Vaughan (League
of Women Voters), Jane Greenfield (City of Westminster), Mark Sattleberg (USFWS), Frazer
Lockhart (DOE), Patricia Rice (RFCAB), David Hiller (Senator Salazar), Jennifer Bohn
(Stewardship Council accountant), Tony Carter (DOE-LM), David Geiser (DOE-LM), Doug
Hansen (Stoller), Mark Aguilar (EPA), David Krucek (CDPHE), Hank Stovall (citizen), Dan
Miller (Co. Attorney General’s Office), Doug Young (Rep. Udall), Al Nelson (City of
Westminster), Jeanette Alberg (Sen. Allard), Todd Neff (Daily Camera).
Convene/Agenda Review
Rocky Flats Coalition of Local Governments Chair Shaun McGrath convened the meeting at
9:00 a.m. He noted that the first order of business was to elect officers for the Stewardship
Council.
Election of Officers
Karen Imbierowicz moved to nominate Lorraine Anderson as Chair. The motion was seconded
by Jeannette Hillery. The motion passed 11-0 (Boulder County was not in attendance).
Lorraine Anderson took over as Chair.
Shaun McGrath moved to nominate Karen Imbierowicz as Vice Chair. The motion was
seconded by Jeannette Hillery. The motion passed 11-0 (Boulder County was not in attendance).
Karen Imbierowicz moved to nominate Jeannette Hillery as Secretary/Treasurer. The motion
was seconded by Jim Congrove. The motion passed 11-0 (Boulder County was not in
attendance).
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Recognition of Transition from Coalition to Stewardship Council
David Abelson introduced Jennifer Bohn (accountant) and Barb Vander Wall (attorney) and
recognized the great job they did during the transition from the Coalition to the Stewardship
Council.
Lorraine Anderson invited Jeanette Alberg from Senator Allard’s office and David Hiller from
Senator Salazar’s office to address the Stewardship Council.
David Hiller announced Senator Salazar will be reading a statement on the floor of the Senate
this week recognizing the Coalition for its service, mission, and accomplishments. David read
the letter which included commendations for the Coalition’s devoted advocacy and success
working together, and added his sincere thanks and congratulations.
Jeanette Alberg noted that while Senator Allard could not be here in person he wrote a formal
letter of commendation which she read to the group. In the letter, Senator Allard celebrates the
past and future of Rocky Flats and thanks citizens groups for providing much-needed insight,
which was instrumental to cleanup. He also noted that he has worked to ensure funding for the
post-closure work of the Stewardship Council.
Lorraine offered her thanks to both Senators on behalf of the organization. She then invited
Representative Mark Udall to speak.
Representative Udall began by noting the spirit of excitement regarding the cleanup
accomplishments at Rocky Flats. He said when he visited site last fall, his jaw dropped when he
saw the changes. Rep. Udall heard that Rep. Beauprez wanted to visit the site the next day, so he
decided to go again to see the look on his face. He noted that the Stewardship Council will
continue the role of oversight. He said “thank you” to the Coalition and noted that there is
tremendous interest in Washington, D.C. about what was done here and how it was done. He
noted that it is also important to keep our commitments to other sites in the complex and ensure
funding. Additionally, he stated how important it is for him to work on behalf of former Rocky
Flats workers because Congress is not getting the job done now. He believes it would be
immoral to not process medical claims from the nuclear workers. In summary, he said he was
not saying goodbye, but thinks we should really celebrate and work together on other challenges.
He reflected that if we can accomplish what we did at Rocky Flats, citizens can certainly work
on other important issues facing Colorado.
Lorraine next introduced Dave Geiser from the Department of Energy’s Office of Legacy
Management (LM). Dave said he was here on behalf of Mike Owen, Director of LM. DOE-LM
is currently responsible for 70 sites, and that number will grow to 90 sites in 37 states within the
next 18 months. Rocky Flats is the biggest and most important of these sites. LM will take
formal control of Rocky Flats in October, 2006. He also offered his congratulations to the
Coalition on a job well done. He added that he looks forward to working with the Stewardship
Council, and continuing a good working relationship.
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Business Items
Before considering motions, David Abelson noted that the way the Stewardship Council will
function as an organization may not be exactly like each government conducts its own business.
Questions arose within the Coalition when new members were not comfortable operating
differently than their own government. David suggested that as the Council moves forward it
will be the responsibility of the members to create the systems for this new organization.
Oath of Office - Barb Vander Wall distributed an oath to the directors for signature. She forgot
to bring the forms for the non-elected members, and will distribute them after the meeting. She
explained that the oath simply identifies that one is serving as a member and agrees to uphold the
laws of state. The members need to sign the form, have the person next to them witness it, and
return them to her. She also noted that she still needs a formal declaration of members from
Golden.
Resolution Accepting the Coalition’s Assignment of Rights, Obligations and Liabilities - Lori
Cox moved to approve the Resolution. The motion was seconded by Karen Imbierowicz. The
motion passed 11-0 (Boulder County was not in attendance).
Resolution Indemnifying Stewardship Council Board - Barb introduced the Resolution, noting
that this resolution will renew itself annually, based on Colorado state statute. Roman Kohler
moved to approve the Resolution. The motion was seconded by Karen Imbierowicz. The
motion passed 11-0 (Boulder County was not in attendance).
Stewardship Council Bylaws - David Abelson explained that the Coalition developed draft
bylaws in order to help the Stewardship Council get started. The version included in the Board
packets includes changes suggested by Coalition members at the last meeting. In cases where
staff was directed to develop proposed language, it is redlined. If the Coalition agreed on
language, it was incorporated into the document. David then reviewed several issues that are
addressed in the bylaws:
•
•
•
•
•
•

Member contributions – The Coalition agreed that annual dues were only appropriate for
governmental members.
In the bylaws, the term ‘party’ refers to local government representatives; ‘member’
refers to the non-governmental representatives
A section was added about the application process, and a provision for re-application.
The group did not want to define a basis for selecting members now, so they left it open
to re-application.
Number of votes to pass a motion – Westminster’s attorney noted that since the IGA says
9 votes are required for an affirmative action, the bylaws must also say 9, instead of the ¾
that had been in an earlier draft.
Identification of ex-officio members – The Coalition wanted to distinguish the rotating
parties (Northglenn/Golden) from agency ex-officio members. Therefore, language was
added that allows the Council to select ex-officios from DOE, CDPHE, EPA and DOI.
Board vacancies (page 2) – Needed to add death. On page 3, they added criteria for
removal.
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•
•
•

Process for the Council to take action – Barb and David received a memo from
Westminster asking if a formal resolution will always be needed, or if this could be more
flexible. The Coalition thought there should be flexibility.
Executive session – According to Colorado law, a group needs 2/3 of the quorum present
to enter into executive session. But, in order to take action, the Council will still need 9
votes to approve something when they come out.
The Council will also need to address the issue of notices of meetings. This will be
discussed later in the meeting.

Jane Greenfield (Westminster) noted that David did a good job describing what constitutes an
action of the Board. She asked if the two-year term referenced in the bylaws reconciles with the
language of the IGA. David said the Council will address that in future.
Shari Paiz asked if the City of Northglenn will be required to pay dues when it is not a voting
member. David said the rotating parties will only pay dues in years they have voting rights.
Shari also asked if absences will count against a Director if there is an alternate at the meeting.
David responded that the group has not discussed that particular issue. Clark Johnson noted that,
as it is written, if an alternate is in attendance, the director is not absent. Barb Vander Wall noted
that the real issue is ‘unexcused’ absences. Lorraine Anderson said this was just needed in order
to prevent abuse, because if someone does not attend regularly, they should not be a member.
Karen asked by what process an absence could be excused. Barb said that Board deliberation is
required to classify an absence as unexcused. Therefore, all absences will be considered excused
until the Board takes an action to declare them unexcused. Shaun asked if this policy treats
directors and members equally. Barb clarified that all members of the Stewardship Council are
directors.
Shaun then asked if this process meshes with the IGA, in the case of the Board potentially
removing a signatory. Barb responded that this would result in removing an individual member,
not the party. Shaun brought up the question of what would happen if the Board removed a nonelected member. Barb said that she would interpret it to mean that the individual, and not the
entity they represent, would be removed and could be replaced. If they do represent an
organization, that organization could replace them. Shaun stated that he would rather allow that
organization to re-apply along with others and then the Board could decide if they want the
designated replacement. David noted that the IGA states that organizations are selected as
organizations and can select their representatives. However, he acknowledged that the Board
might not be happy with this if there are problems in the future. Jeannette noted that
organizations may be replaced when their term is up, and would also hope that groups will take
their role seriously and attend. Shaun concluded by agreeing to see how it goes and re-address
this issue in the future. Lorraine noted that the Council can always change its bylaws if issues
arise
Ken Foelske asked if Board meeting minutes are kept in perpetuity, and noted that under
Colorado law Executive Session minutes are only required to be kept for 90 days. Barb Vander
Wall responded that Executive Session minutes are not public record and she recommends
keeping them only as long as the law requires.
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Jeannette Hillery asked if the reference to ¾ for voting was going to be replaced by nine. David
said it was. He added that the group could leave the quorum at ¾, but it would be easier to keep
9 for everything.
Shaun McGrath remarked that the ex-officio list is very specific, and suggested broadening it to
read: “…from Federal and State agencies, including….” Shaun moved to make this change.
The motion was seconded by Lori Cox. The motion passed 11-0 (Boulder County was not in
attendance).
Kim Grant asked if this was the same ex-officio language as found in the Coalition’s bylaws.
David said that the Board decided in 2003 that ex-officio members could be former Board
members, and that this language is more specific than the Coalition bylaws.
Shaun McGrath moved to approve the bylaws. The motion was seconded by Lori Cox. Karen
Imbierowicz asked for review of the proposed amendments. Barb said the ex-officio language
would be changed. David said that ¾ would be changed to 9 votes, and the other redlined
changes would be made. The motion passed 11-0 (Boulder County was not in attendance).
Discussion of Meeting Date, Time and Place -- Lorraine asked if anyone wanted to change the
schedule that was being used by the Coalition. The new bylaws call for quarterly meetings, but
it can be more often if the Board chooses. The staff recommends that the Council meet on May
1 and June 5. Karen Imbierowicz suggested that a subcommittee meet prior to the May 1
Council meeting to discuss staffing needs after July 31. The subcommittee can bring a
recommendation to the May meeting for discussion. Lorraine said that they can discuss this later
in when the Council reviews Updates/Big Picture. Barb Vander Wall advised the Council that
they need to set a regular quarterly meeting schedule.
Lori Cox moved that Stewardship Council meet at 8:30 a.m. on the first Monday of each quarter
(January, April, July, October). The motion was seconded by Jeannette Hillery. David said that
he was trying to figure out how these meetings will best correspond with the quarterly DOE-LM
meetings (March 21 is next one). He suggested that the Council may want to adjust its meetings
to be scheduled the month (maybe 2-4 weeks) after LM’s quarterly meeting. This would allow
for fresher information and better timing, so he recommends leaving some flexibility around
scheduling. Lorraine asked if the motion should be changed. David said to leave it as Lori
suggested, but be open to changing meetings when needed. The motion failed 7-4.
Karen Imbierowicz moved to hold the meetings on the 1st Monday of the 2nd month of the
quarter (February, May, August, November). The motion was seconded by Ken Foelske. Shaun
asked those who opposed the original motion to share their concerns. Karen explained that
January brings holiday issues, and there are also budget considerations, and July is middle of
summer. The motion passed 11-0 (Boulder County was not in attendance).
Public Comment
None
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Executive Director Report - David Abelson reported on the following items:
•

The jury in the Cook case ruled in favor of the plaintiffs and awarded in excess of $550
million. This case was filed in 1990 and centered on perceptions of offsite impacts on
property values. State Rep. McKinley has been trying to leverage the Cook case to apply
to onsite issues. The Coalition has stated that McKinley’s bill needs to find a proper
balance, and that the one he introduced last year distorted the level of risk. The Coalition
favored providing objective information, rather than the warning that McKinley endorses.

•

David participated in a panel discussion at the Waste Management conference last week.
He reported that there were a great number of people at the conference, but only about 30
people at the session. He and other participants speculated that perhaps people think that
the Rocky Flats story has already told. He thinks this is unfortunate given the lessons
learned that can help other sites.

•

David and Rik are working on developing information-sharing systems for the
Stewardship Council. One of their first undertakings will be regular updates on Rocky
Flats issues. They hope that the general headings/categories will not change, but that the
information will be updated. David and Rik need feedback from members if they like
this format or have suggested improvements. These will be sent electronically in PDF
format.

•

Staff will keep their same rfclog.org email addresses, as they determined it was
unnecessary to change.

•

Based on a suggestion by Lori Cox, Board packets are now being sent electronically for
non-Board members. This system will save money on printing and postage.

•

David will be distributing an initial draft of the Coalition history report by March 17. He
will be looking for feedback. He noted that this has been a challenging project. He also
encouraged everyone to submit their own reflections and experiences that can be added to
report, including what was done right, what was done wrong and lessons learned. David
has also asked for input from the Congressional representatives. The report is currently
about 60 pages long, plus attachments.

•

The Stewardship Council website is under development, but has been pushed back a bit
due to the transition schedule. David expects the bulk of it to be up by March 17th. They
are also looking at ways that the website can be used as a communication forum.

Briefing on Long-Term Stewardship at Rocky Flats
Dan Miller from the Colorado Attorney General’s Office joined the Board to deliver a
presentation on Long-Term Stewardship (LTS) at Rocky Flats. He apologized for not having
copies of his presentation available and said he will email it to the Board after the meeting.
Rocky Flats Stewardship Council
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Dan identified five main aspects to LTS:
•
•
•
•
•

Institutional controls – which are restrictions on use of land or water, and usually
required in instances of residual contamination, or when structures are necessary to
maintain a remedy.
Information management.
Monitoring – to ensure remedy is performing as intended.
Periodic re-evaluation of remedy – to ensure the remedy is meeting the objectives, and
review if new technologies are available.
Research and development.

The legal framework for stewardship at Rocky Flats governed by CERCLA, RCRA (and the
corresponding Colorado Hazardous Waste Act) and the Colorado Environmental Covenant
Statute.
CERCLA addresses stewardship in a number of ways. There is a statutory provision for a 5-year
review in order to evaluate how the remedy is working. One of these reviews has already been
done at Rocky Flats, and another is coming up soon. CERCLA expresses a preference that
institutional controls are not the primary remedy. It borrows cleanup standards from other
state/federal environmental laws, which it calls ARAR’s, or applicable and relevant and
appropriate regulations. At Rocky Flats, preliminary ARARs have been identified, including the
NRC decommissioning rule, post-closure RCRA requirements, and various monitoring and
maintenance requirements. CERCLA also contains information management requirements.
RCRA and the corresponding Colorado Hazardous Waste Act include requirements for longterm care at hazardous waste sites. The post-closure plan for the present landfill is currently out
for comment and the State is also reviewing the plan. RCRA requirements are independently
enforceable by the State.
Colorado Environmental Covenants are various regulations that apply to Rocky Flats. The
agencies are in the process of figuring out how to implement them through the development of a
Rocky Flats Long Term Stewardship Plan. This will be a CERCLA agreement and also a
Corrective Action Order under RCRA. This plan will contain enforceable LTS requirements for
monitoring, information management, and related issues. The agencies will be working on this
shortly.
The environmental covenant law requires that institutional controls be implemented for all sites
that have residual contamination, or that have remedies that need to be maintained. This applies
to final cleanup decisions. There is already a covenant for the present landfill. There will also
be one for the rest of the site, which will be finalized after the site CAD/ROD.
In order to clarify legal issues, the State wrote the statute covenant and went beyond that to
address practical concerns about how information regarding restrictions can be reliably passed on
to appropriate parties. Dan brought up the example of the Love Canal contamination. Colorado
has tried to address these issues by ensuring multiple stewards, and multiple enforcers (which
can even be a third-party). The State must approve covenants. CDPHE maintains a registry of
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all covenants created, modified, and terminated. Land records must also be updated and there
are notice provisions. Owners must provide copies of the covenant to any lease-holders and
must notify CDPHE prior to transfer of ownership, or before applying for building permits. A
new owner would be able to perform additional cleanup and apply for a modification of the
covenant.
Since land use is locally-controlled, good communication between environmental regulators and
land use regulators is essential. The statute requires CDPHE to contact land use entities for
changes in the covenant and vice versa. Hopefully this will keep awareness of issues alive.
The Rocky Flats Stewardship Agreement will be enforceable, but will not be finalized for
months. Probably not much will change from what is currently in place. DOE is responsible for
maintaining remedies, environmental media, erosion, institutional controls, and administrative
records. Five-year reviews are done in concert with the regulators. DOE is also responsible for
any necessary additional responses. The role of the State and EPA is oversight. This will be
much scaled back from what it was when the site was conducting cleanup, but the agencies still
have this responsibility. CDPHE will coordinate with local governments. Local governments
need to be involved in working with state regulators to make sure zoning decisions are fully
informed and in compliance with the environmental covenant.
Karen Imbierowicz asked if the Stewardship Council will be reviewing the post closure plan for
present landfill. David said that Rik has been looking at the plan and that there was nothing they
thought warranted bringing it to the Board level. The Coalition addressed most of the issues
previously. Dan added that the main LTS issues in the landfill plan are maintenance of the cap
and monitoring of the groundwater system downgradient, and that it is pretty straightforward at
this point. Karen asked if this can this be used as a model for how to oversee LTS for the site as
a whole. David said yes and no. He said it would better to focus on the bigger picture. Staff has
been planning for the May meeting to look at final regulatory documents. There is also a need to
bring the new members up to speed.
Clark asked for an update on the CAD/ROD timeline. Dan said that all accelerated actions have
been completed. Regulators and the public are reviewing the draft RI/FS which includes 3 main
options - no action, institutional controls, or further cleanup. Next will be the Proposed Plan,
also with a comment period. The CAD/ROD will come next. In terms of schedule, according to
John Rampe, the final RI/FS is expected in May. This will be followed by the Proposed Plan in
late May or early June. The agencies hope to issue the final CAD/ROD by this fall.
Lorraine asked if the Stewardship Council will be able to comment on the plan before it becomes
final. Rik said there will be a 60-day comment period. Dan stated that public comment is part of
criteria for evaluating the plan and emphasized that the plan can change in response to public
comment,
Public Comment
Jeannette Alberg (Sen. Allard) distributed brochures for Senator Allard’s “Capitol Conference”
that will be held in Washington, D.C. in late spring.
Rocky Flats Stewardship Council
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Updates/Big Picture
Executive Director - David pointed out the need to develop a work plan for the Stewardship
Council. He thinks it should be pretty straightforward, as it will be based on the approved LSO
Plan. The Council also needs a budget. David will be submitting draft budget next week; initial
review will take place at the May meeting with budget hearings scheduled for June. He is
looking for a simplified approach to procurement policies, while still being compliant with grant
requirements. The Council can take some time with this, as there is no rush to get these policies
in place. The draft work plan and budget will be distributed within about a week.
Big Picture - There will be no April meeting. During this time, Rik will meet with new members
and help bring them up to speed on issues.
May 1: Potential Business Items –
• Review Draft FY06 Budget and Work Plan
• Procurement Policies
• Begin Discussing Stewardship Council Staffing needs
Potential Briefing Items –
• DOE-EM Briefing on Final RI/FS and Draft Proposed Plan
• Discuss Access Restrictions with DOE/USFWS
June 5: Potential Business Items –
• Budget Hearings,
• Continue Discussion on Stewardship Council Staffing Needs,
Potential Briefing Items –
• Update on DOE-LM quarterly update,
• Post-Closure RFCA Negotiations including Post-Closure Monitoring and
Maintenance Plan
For the draft budget, David anticipates overestimating due to uncertainties regarding staffing
needs.
Jeannette Hillery suggested that a small group be formed to discuss staffing needs, which would
also help the budget process. David agreed with this suggestion, but will have to work around a
vacation he has scheduled. Lorraine suggested that the Executive Committee work on this, as
well as anyone else that is interested. The committee will include the Executive Committee plus
JoAnn Price, Lori Cox, and Jennifer Bray. David noted that ideally there will be a slight
scheduling overlap with the existing staff and the new staff. The Board will need a fairly clear
idea of staffing needs by the June 5 meeting in order for this to happen.
Member updates – Shaun is concerned about whether the Council will have to provide notice for
the meeting to discuss staffing needs since there will be more than two elected officials in
attendance. Barb Vander Wall stated that if there will be substantive policy discussions, there
Rocky Flats Stewardship Council
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should be public notice. Karen asked if this includes email discussions. Barb said it does.
Shaun suggested posting it just to be safe and to make sure they are within legal guidelines.
Lorraine suggested the Council start the process by asking members to provide input on
budget/staffing needs to the Executive Committee, which could then develop a plan or outline.
Jo Ann said she thinks it is better to meet in person than by email. After the initial information is
collected, the committee could hold a meeting with public notice. Members were asked to send
email input to David or Lorraine. The process by which the Council will post meeting notices is
work in progress. Currently, the Council is able to provide meeting notice through the mailing
list, local governments, as well as member organizations.
Shaun suggested an item to add to the big picture. He would like to direct staff to reach out to
agencies regarding their ex officio status. The members agreed.
Barb Vander Wall suggested that the minutes reflect there will be no special meeting in April,
but that there will be a regular quarterly meeting in May, and a special meeting in June.
Lorraine announced that the Energy Communities Alliance meets this Thursday in Washington,
D.C. Lorraine is also on DOE’s Environmental Management Advisory Board, and will be
visiting DOE’s Savannah River Site at the end of March. David noted that Lorraine will be Vice
Chair this year of the Energy Communities Alliance (ECA). David will recommend the
Stewardship Council will be an affiliate member of ECA.
Shaun said he would like to point out how smoothly the transition went as result of the great
work of staff, and he offered his thanks.
David asked each of the governments to email him the contact information for their city/county
clerk so that meeting notices may be passed on to them. He also encouraged staff from each
government to talk to the clerks so they know what to expect and how to process the postings.
The meeting was adjourned at 11:25 a.m.
Respectfully submitted by Erin Rogers.

Rocky Flats Stewardship Council
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RESOLUTION
OF THE
BOARD OF DIRECTORS
OF
ROCKY FLATS STEWARDSHIP COUNCIL
Regarding
MEETING NOTICE REQUIREMENTS
WHEREAS, pursuant to an Intergovernmental Agreement dated as of February 13, 2006
(the “IGA”), the Rocky Flats Stewardship Council (“Stewardship Council”) was established; and
WHEREAS, the Stewardship Council was created to allow local governments to work
together on the continuing local oversight of the activities occurring on the Rocky Flats site to
ensure that government and community interests are met with regards to long term stewardship
of residual contamination and refuge management; and
WHEREAS, the Board of Directors of the Stewardship Council has a duty to perform certain
obligations in order to assure the efficient operation of the Stewardship Council; and
WHEREAS, § 24-6-402, C.R.S., of the Colorado Sunshine Law, specifies the duty of the
Board of Directors at its first regular meeting of the calendar year to designate a public posting place
within the boundaries of the Stewardship Council for notices of meetings, as well as certain other
requirements regarding public meetings.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
ROCKY FLATS STEWARDSHIP COUNCIL THAT:
1.
The Board of Directors shall annually post its regular meeting schedule at the Clerk
and Recorder’s office of the following counties: Jefferson, Boulder, Broomfield, Adams and Weld.
In addition, the Board shall post its regular meeting schedule on the website established for the
Stewardship Council. This notice shall remain posted throughout the year.
2.
Should the Board of Directors determine a special meeting necessary, a notice of
such meeting shall be posted at least seventy-two hours in advance of the special meeting at the
office of the clerks and recorders of the counties indicated above.
3.

When possible, meeting notices shall include specific agenda information.

4.
In addition, the Stewardship Council shall maintain a list of persons who, within the
previous two years, have requested notification of all meetings, or of meetings with discussions of
certain specified policies, and shall provide reasonable advance notification of such meetings.

APPROVED AND ADOPTED THIS _____ DAY OF _______, 2006.

(SEAL)
ROCKY FLATS STEWARDSHIP COUNCIL

By:
Chair

ATTEST:

By:

RFSCo/RESO
BTVW0926
0756.0007
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Initial Review of 2006 Work Plan
• Cover memo
• Draft 2006 Work Plan
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P.O. Box 17670
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(303) 412-1200
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Jefferson County -- Boulder County -- City and County of Broomfield -- City of Arvada -- City of Boulder
City of Golden -- City of Northglenn -- City of Westminster -- Town of Superior
League of Women Voters -- Rocky Flats Cold War Museum -- Rocky Flats Homesteaders -- Ken Foelske

MEMORANDUM
TO:

Board

FROM:

David Abelson
Rik Getty

SUBJECT:

Draft Work Plan

DATE:

April 17, 2006

We have scheduled 25 minutes for the Board to begin reviewing the draft 2006 Stewardship
Council Work Plan. The Plan is divided into five primary categories:
1.
2.
3.
4.
5.

DOE Management Responsibilities
Rocky Flats National Wildlife Refuge
Former Rocky Flats Workforce
Outreach
Business Operations

The attached draft tracks the LSO Plan DOE approved and also includes work on refuge issues
and other tasks such as Business Operations. The draft Work Plan also includes a great deal of
background information and a section in which we propose how the Stewardship Council will
annually evaluate its effectiveness.
In addition, the draft has been updated to reflect comments made by the Stewardship Council
committee (highlighted in italics) which met on April 3rd to review the Plan as well as discuss
future staffing needs.
If you have any questions please contact Rik since David is on vacation through April 28th.

ROCKY FLATS STEWARDSHIP COUNCIL
P.O. Box 17670
Boulder, CO 80308-0670

(303) 412-1200
(303) 412-1211 (f)

Jefferson County -- Boulder County -- City and County of Broomfield -- City of Arvada -- City of Boulder
City of Golden -- City of Northglenn -- City of Westminster -- Town of Superior
League of Women Voters -- Rocky Flats Cold War Museum -- Rocky Flats Homesteaders -- Ken Foelske

2006 Work Plan
DRAFT #1 – March 17, 2006

Mission:
The mission of the Rocky Flats Stewardship Council is to provide continuing local oversight of
activities at the Rocky Flats site and to ensure local government and community interests are met
with regards to long-term stewardship of residual contamination and refuge management. The
mission also includes providing a forum to track issues related to former site employees and to
provide an ongoing mechanism to maintain public knowledge of Rocky Flats, including
educating successive generations of ongoing needs and responsibilities regarding contaminant
management and refuge management.

Preface: 2006 Challenges and Opportunities
2006 is an important year for the Rocky Flats Stewardship Council. Work will primarily focus
on completing the steps necessary to establish the organization – hiring permanent staff,
finalizing all of the legal documents, establishing systems, etc. – and on analyzing and
addressing, as necessary, the final site closure and post-closure regulatory documents. As
appropriate, the Stewardship Council will focus on the nexus between the Department of Energy
and the United States Fish and Wildlife Service (USFWS) management responsibilities, as well
as issues that are the sole domain of the USFWS.
The Stewardship Council is uniquely situated as the first Local Stakeholder Organization (LSO)
in the DOE complex. The organization thus has the opportunity to establish the framework for
how a successful LSO is formed and functions. In this vein, the involvement of the four nongovernmental entities on the Stewardship Council provides new ideas and new opportunities for
engaging potential new audiences on issues and histories related to the site. These members
coupled with the experience of the local government members provides for a broad perspective
on the Stewardship Council.
As a new organization there are bound to be challenges as well. Some of the challenges to
address in 2006 will likely include:
•
Expanding and strengthening the organization’s relationship with DOE’s Office of Legacy
Management (LM);
Draft #1 – March 17, 2006
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•

•

•
•

Developing an effective public outreach program that not only reaches the current Rocky
Flats audience but identifies new opportunities to educate others about the ongoing
management needs at Rocky Flats;
Identifying successful mechanisms to help ensure the Stewardship Council’s and others’
interests are incorporated into the final regulatory documents, including the Proposed Plan,
CAD/ROD, post-closure regulatory agreement, and long-term surveillance and maintenance
plan;
Developing organizational systems to ensure the Stewardship Council functions efficiently;
and,
Strengthening the Stewardship Council relationship with the USFWS as well as being an
advocate for USFWS funding.

Background:
The Stewardship Council occupies two roles: (1) serving as the LSO for Rocky Flats, and (2)
engaging USFWS on the management of the future Rocky Flats National Wildlife Refuge.
Local Stakeholder Organization
Legacy Management approved the LSO Plan for Rocky Flats on December 21, 2005. This Plan
identifies how the main responsibilities Congress identified in the legislation authorizing the
creation of LSO (Section 3118 of the Fiscal Year 2005 Defense Authorization bill) will be
carried out at Rocky Flats. These responsibilities are summarized as follows:
•

Solicit and encourage public participation in appropriate activities relating to the closure
and post-closure operations of the site.

•

Disseminate information on the closure and post-closure operations of the site to the
State and local and Tribal governments in the vicinity of the site, and persons and
entities having a stake in the closure or post-closure operations of the site.

•

Transmit to appropriate officers and employees of DOE questions and concerns of
governments, persons, and entities referred to in the preceding bullet.

In fulfilling these responsibilities, the Stewardship Council has been tasked with helping DOE
meet its public involvement obligations identified in the Post-Closure Public Involvement Plan
(PCPIP) for Rocky Flats. An important component of the PCPIP is public communication which
is divided into two time periods: site transition (from now until regulatory closure) and postclosure. There is a strong possibility that regulatory closure will occur in 2006, so for practical
purposes the Stewardship Council will consider the two time periods 2006.
Rocky Flats National Wildlife Refuge
“The Rocky Flats National Wildlife Refuge Act of 2001” established that Rocky Flats shall
become a national wildlife refuge following EPA certification that the site has been cleaned to
the agreed-upon regulatory standards. With this certification, which is expected in late 2006 or
early 2007, DOE shall convey to the Department of the Interior all Rocky Flats lands, with the
exception of those lands DOE shall retain as part of its ongoing management responsibilities.
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In April 2005, USFWS published the Rocky Flats Comprehensive Conservation Plan (CCP), the
site-specific conservation plan for the Rocky Flats National Wildlife Refuge. The CCP describes
the desired future conditions of the Refuge and provides long-range guidance and management
direction. Per the CCP, in the coming years USFWS anticipates developing the following “stepdown” management plans, which provide specific guidance for achieving the objectives
established in the CCP:
1. Vegetation and Wildlife Management Plan
2. Integrated Pest Management Plan
3. Fire Management Plan
4. Visitors Services Plan
5. Health and Safety Plan
6. Historic Preservation Plan

Work Plan Elements
The Work Plan is divided into the following five sections:
1. DOE Management Responsibilities
2. Rocky Flats National Wildlife Refuge
3. Former Rocky Flats Workforce
4. Outreach
5. Business Operations

DOE Management Responsibilities
Overview:
One of the key roles of the Stewardship Council is to understand and engage the various issues
regarding the closure and post-closure management of Rocky Flats, and to provide a forum to
foster discussions among DOE, the regulatory agencies, and community members.
2006 Activities:
1. Review and comment on as necessary the final regulatory documents including:
a. Remedial Investigation/Feasibility Study (RI/FS)
b. Proposed Plan
c. CAD/ROD
d. Post-Closure Regulatory Agreement
e. Long-term Surveillance and Maintenance Plan
f. Environmental Protection Agency Certification
2. Transmit to DOE community comments on final regulatory documents, as appropriate.
3. Review information regarding the long-term stewardship and management of the Rocky
Flats site, including but not limited to the results of the operational and performance
monitoring data of site operations.
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4.
5.
6.
7.

8.

9.

Work with DOE on designing and implementing its Post-Closure Public Involvement Plan
(PCPIP), including the meetings DOE identified in the PCPIP.
Review DOE budgets for implementation of DOE responsibilities.
Participate in DOE, CDPHE, and/or EPA assessment(s) of remedy operations and
effectiveness.
Evaluate legal and regulatory issues regarding implementation of site-wide long-term
stewardship plans and provide information to the Stewardship Council and to the
community.
Work with DOE and the regulators to understand technical data regarding implementation
and effectiveness of cleanup remedies and long-term controls, and provide information to
the Stewardship Council and to the community.
Transmit to appropriate officers and employees of the DOE questions and concerns of
governments, persons, and entities regarding Rocky Flats.

Rocky Flats National Wildlife Refuge
Overview:
A core function of the Stewardship Council is to engage on issues related to the development and
management of the future Rocky Flats National Wildlife Refuge, and to track and address as
necessary issues related to the interface of the Refuge to lands that DOE will retain as part of its
management responsibilities. Further, in 2006 Congress and the Natural Resource Trustees
(which includes DOE and USFWS) will be negotiating acquisition of certain privately-held
mineral rights at Rocky Flats.
2006 Activities:
1. Work with USFWS and DOE on access restrictions to both DOE and refuge lands.
2. Work with USFWS and DOE on signage for both DOE and refuge lands.
3. Track issues related to acquisition of mineral rights.
4. Provide a forum for the community to raise issues related to aforementioned issues; forward
comments to appropriate agency.
5. Seek innovative funding for the refuge

Former Rocky Flats Workforce
Overview:
One of DOE’s primary post-closure responsibilities is to manage the health and pension benefits
of former site workers. Many of these workers are the constituents of the Stewardship Council
governments. Further, the Rocky Flats Homesteaders, which represents amore than 1800 former
site workers, sits on the Board of the Stewardship Council. For these and other reasons, as noted
in the Stewardship Council’s IGA, worker issues will continue to play a role for the new
Stewardship Council.
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2006 Activities:
1. Track issues related to the implementation of the Energy Employee Compensation Act
(EEOIPCA). Act as needed.
2. Track issues related to LM’s development and implementation of health and pension benefit
programs for former Rocky Flats workers especially if LM changes the health and pension
benefits administrator from Kaiser-Hill to a new administrator.

Outreach
Overview:
As the LSO for Rocky Flats, a core responsibility for the Stewardship Council is reaching out to
the community and providing a mechanism to educate people about Rocky Flats and the ongoing
management needs. As part of this mission it remains essential that the Stewardship Council
maintain close communications with DOE, EPA, CDPHE, USFWS, and Congress. As a new
organization with a new mission, 2006 activities will also focus on developing communication
mechanisms to expand deeper into the public arena.
The local communities have developed over the period of many years a very good working
relationship with the two primary regulatory agencies that oversee the site, EPA and CDPHE. It
is imperative that the Stewardship Council continue this tradition of partnership with these
agencies. As the site transitions, CDPHE will take on more of a lead regulatory role, while the
EPA will assume more of an advisory role. Nevertheless, both agencies will still provide a
layered protection of site regulatory oversight so communication with both remains essential.
The Colorado congressional delegation likewise played a critical role in closing Rocky Flats.
The Stewardship Council shall remain an important vehicle for addressing issues of concern to
the delegation and for providing community interface with the delegation on the numerous sitespecific issues and concerns.
2006 Activities:
1. Hold quarterly Board meetings and provide opportunity for public comment and public
dialogue.
2. Communicate with other local officials, DOE, state and federal regulators, the Colorado
congressional delegation, and other stakeholders about the Stewardship Council’s mission
and activities, as appropriate.
3. Seek public input and involvement on issues related to DOE and USFWS responsibilities at
Rocky Flats.
4. Evaluate congressional action for funding LM and other legislative and administrative action
that could affect Rocky Flats.
5. Maintain communication with state legislators, as appropriate, and track state legislation as
needed.
6. Provide opportunities at meetings and in between meetings for education and feedback.
7. Work with DOE to disseminate information on the closure and post-closure operations of
the site.
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8.

9.

Provide a mechanism for educating succeeding generations about the residual hazards at
Rocky Flats and the continued need for a comprehensive site-wide stewardship program.
(Note: the committee recommended enhancing bullet 8 with broader outreach info—
suggestions from Board members?)
Develop and implement mechanisms for the Stewardship Council and the general public to
be informed of the results of the monitoring data and other relevant information, recognizing
that not all communication between LM and Rocky Flats constituencies will flow through
the Stewardship Council. Potential options include:
o Periodic newsletters and/or annual reports
o Email updates

Business Operations
Overview:
Business Operations refers to organizational management responsibilities – conducting the
annual audit, hiring staff, submitting financial reports to DOE, adopting annual Work Plan and
annual budget, etc.
2006 Activities:
1. Operate Stewardship Council in compliance with state and federal regulations.
2. Conduct final Rocky Flats Coalition audit.
3. Prepare and adopt the annual Work Plan and the annual budget.
4. Submit financial reports to DOE, as appropriate.
5. Identify Stewardship Council staffing needs and hire as appropriate.

Success Measurement Criteria
How the Stewardship Council will measure its success is important. Many organizations use
sophisticated techniques to measure success, but these are not necessary for the Stewardship
Council. Rather at the end of the year the Stewardship Council will pause and reflect on its
Work Plan elements to help determine its ability to accomplish the stated mission and objectives.
The review shall include an assessment of how the organization can improve in the coming year,
focusing on areas of weakness and opportunities for improvement.
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MEMORANDUM
TO:

Board

FROM:

Rik Getty

SUBJECT:

Stewardship Council future staffing needs

DATE:

April 17, 2006

We have scheduled 20 minutes for the Stewardship Council Board to discuss future staffing
needs. As you will recall, a committee of interested Board members was formed at the March 6th
Stewardship Council meeting to begin looking into future staffing needs. The committee will
report to the Board on their questions raised and ideas on future staffing needs.
Summary of committee meeting April 3rd
The following were in attendance at the committee meeting: Lorraine Anderson, Jeannette
Hillery, Lori Cox, JoAnn Price, Roman Kohler, Mike Bartleson, Jennifer Bray, Martin Toth, and
Rik Getty. Although not present, Karen Imbierowicz provided the committee with an email
outlining her questions and thoughts on staffing needs. The committee used Karen’s email to
begin the discussion. Karen offered the following:
•
How does our council want to cover the regulatory closure period, which we anticipate to
last through December of 2006?
•
Do we want a manager of our organization only or do we want an advocate for the LSO in
working with DOE, CDPHE, EPA, and Congress?
•
Are we ready to transition the director position of our organization to more of a community
relation position or would this be better done after regulatory closure scheduled for the end
of 2006?
•
Is it in the Stewardship Council’s best interest to do a RFP for any or all of the positions
(Director, Technical Adviser, Attorney, Financial, and Web/Communications) for work
done after the end of July 2006? Or, is it in our best interest to extend any or all contracts
from the end of July through December of 2006?
Karen then listed qualities she thought were necessary for an effective executive director
advocate and technical advisor. Finally she closed by stating:

“I am hesitant to transition any of the positions we have contracted for until we have achieved
regulatory closure. If all of the entities providing the services of Director, Technical Advisor,
Financial consultant, legal advisor, and Web service provider are willing to contract with us until
the end of 2006 I think that, at that point, we will have a much better idea of our needs for 2007
and this will give us time to draft RFP’s for any or all positions that will better outline needed
services post-regulatory closure.”
Although members of the committee were in general agreement with Karen’s thoughts on
maintaining current staff through regulatory closure, the following additional recommendations
were made:
•
request a new contract proposal from David covering the August to December period, not
simply an extension of the current contract;
•
ensure no conflict of interest in any new contract;
•
provide time accounting summaries as part of new contract;
•
provide periodic updates on work accomplished during contract period; and,
•
continue to work over the next few months on staffing needs.
The remainder of the committee meeting was devoted to reviewing the Stewardship Council
draft Work Plan (see briefing memo in this Board packet).
Additional staffing discussion
We have added a continuation of this staffing discussion to the June 5th Stewardship Council
meeting, as is reflected in the 3-Month Big Picture, which will allow the Board an additional
opportunity to discuss future staffing needs.
If you have any questions, please contact me.
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MEMORANDUM
TO:

Board

FROM:

David Abelson

SUBJECT:

Draft Fiscal Year 2006 Budget

DATE:

April 17, 2006

In accordance with Colorado law, attached for your review is the first draft of the Stewardship
Council’s fiscal year 2006 budget. I have scheduled time at the May Board meeting for you to
discuss and modify as necessary this draft. As a unit of local government under the Colorado
Constitution, the Stewardship Council must hold budget hearings prior to adopting a final
budget. The budget hearings will be held at the June 2006 meeting.
In developing this draft budget I made a few specific assumptions:
1. Rik and I currently charge $8900 per month, plus expenses. Permanent staff may charge
more so I increased the monthly fee to $10,000.
2. For 2006 all staff will be contract employees. Therefore no fringe benefits have been
budgeted.
3. The audit report is for the Coalition’s 2005 and 2006 budget years. The first Stewardship
Council audit will take place in 2007.
4. While the Stewardship Council is not planning on leasing office space this year, I
budgeted $1000/month in case a decision is later made to lease space. Any decision
about leasing space would be a Board decision, so in budgeting these monies the Board is
not making a decision about whether to spend such funds.
5. Currently we are not using our copier. If we start to use it we will need a maintenance
agreement. I therefore budgeted $1500 to cover any such costs.
As you review this budget, please remember I have intentionally added cushion. Most of the
decisions about whether to spend such funds will be made by the Board, so in approving the
budget you will retain control over Stewardship Council expenditures.

Finally, as of March 6, 2006, the Stewardship Council has close to $485,000 -- $400,000 from
Congress and another $85,000 from the Coalition. In addition, local governments will contribute
$8000 in the coming months. Any unused funds can be carried over to subsequent fiscal years.
I will be on vacation in the weeks leading up to the meeting. Should you have any questions
please contact Rik. Many thanks.

ROCKY FLATS STEWARDSHIP COUNCIL
Draft Budget #1
A. Personnel

$100,000.00

Executive Director and Technical Advisor
(both part-time positions)

B. Fringe Benefits

$0.00

Benefits
Presumes employees are contract employees

$0.00

C. Travel
Out of State
National DOE-related Trips $1200/trip X 3 trips

$4,350.00
$3,600.00
$3,600.00

Local Travel

$750.00

D. Computer Equipment

$1,000.00

Purchase computers, misc. hardware, software

$1,000.00

E. Supplies

$1,350.00

Supplies ($150/month for 9 months)

$1,350.00

F. Contractual

$31,800.00

Attorney & Accounting Services
Legal Services ($1800/ month for 10 months)
Accounting
Audit Report

$18,000.00
$9,500.00
$5,300.00

$23,300.00

Admin. Services
Misc. Services: computer tech, want ads, etc

$3,500.00

$3,500.00

Meeting Expenses

$1,000.00

Local Government Expenses
Miscellaneous expenses not covered by DOE funds

$4,000.00

G. Construction

$0.00

None

H. Other
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$23,625.00

Printed 4/17/2006

Printing

$200.00

Postage

$2,500.00

Space Lease
Office Lease ($1000/month)

$5,000.00

$5,000.00

Liability Insurance
Property Contents
Board Members

$400.00
$9,000.00

$9,400.00

Telephone, email, etc

$3,000.00

Website
Hosting
Web master

$4,500.00
$1,500.00
$3,000.00

Subscriptions/Memberships
Weapons Complex Monitor
ECA membership
Conference registration fees
Newspapers

$2,025.00
$325.00
$950.00
$200.00
$550.00

Copier

$1,500.00

L. Indirect Costs

$0.00

N/A

TOTAL BUDGET
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$162,125.00
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MEMORANDUM
TO:

Board

FROM:

Rik Getty

SUBJECT:

Discussion on DOE quarterly update meetings

DATE:

April 17, 2006

We have scheduled 20 minutes for the Stewardship Council Board to discuss an issue that
Broomfield and Westminster have requested the Stewardship Council consider. I will try to
capture the issue and their concerns in this briefing memo.
Background
In the past DOE has presented a quarterly data exchange meeting (normally hosted by
Broomfield). The data exchange meetings were technical in nature and allowed for the exchange
of water, air, and environmental monitoring data between the site, CDPHE, EPA, Broomfield,
Westminster, and other interested attendees. The meetings were informal and allowed for
technical dialogue between the attendees. The site’s data was by far the largest of any of the data
sets, and most quarters consisted of several hundred pages.
With DOE Legacy Management (LM) assuming surveillance and maintenance duties at the site,
there is now a different approach to data exchange. LM has decided to not have a quarterly data
exchange meeting as has occurred in the past. Instead LM plans on presenting quarterly LM
updates through the Stewardship Council and not have a separate technical data exchange. LM’s
position is based largely on how they view the federal legislative requirement of public quarterly
updates going through the LSO (Stewardship Council).
Issue
Broomfield and Westminster want to have technical data exchanges between their city water
quality staff and LM when necessary, perhaps quarterly, perhaps less frequently. LM has stated
their position against this request. Therefore Broomfield and Westminster are seeking
Stewardship Council support in ensuring that their city water quality staff has the ability to
exchange technical data with LM in a meeting that is separate from a Stewardship Council
meeting.

Suggestion
I have been attending the data exchange meetings and they can be quite technical at times (the
site’s latest volume of data exchange information was over 270 pages, over half of which were
data tables). I also believe that not all members of the Stewardship Council would necessarily
want to sit through a meeting that might become too technical in nature. I have offered a
suggestion as a compromise for both sides of the issue. Therefore, I have suggested that LM
present an executive summary type quarterly briefing for the Stewardship Council. After the
meeting a follow-on discussion could be held that was more technical in nature. Those interested
Board members and technical staff could attend the meeting and have more detailed technical
discussions with LM. If this suggestion is not receptive then perhaps Board members might have
other ideas.
If you have any questions please contact me.

Briefing Materials for Board Discussion

DOE briefing on final RI/FS and draft Proposed Plan
• Cover memo

ROCKY FLATS STEWARDSHIP COUNCIL
P.O. Box 17670
Boulder, CO 80308-0670

(303) 412-1200
(303) 412-1211 (f)

Jefferson County -- Boulder County -- City and County of Broomfield -- City of Arvada -- City of Boulder
City of Golden -- City of Northglenn -- City of Westminster -- Town of Superior
League of Women Voters -- Rocky Flats Cold War Museum -- Rocky Flats Homesteaders -- Ken Foelske

MEMORANDUM
TO:

Board

FROM:

Rik Getty

SUBJECT:

Remedial Investigation/Feasibility Study and draft Proposed Plan

DATE:

April 17, 2006

We have scheduled 30 minutes for a DOE briefing on the Remedial Investigation/Feasibility
Study (RI/FS) and the draft Proposed Plan (PP). The RI/FS and PP are important CERCLA
(federal Superfund law) documents required in the regulatory closure process for the site. The
final RI/FS (no formal public comment) should be signed by the regulators either before the May
Stewardship Council meeting or shortly thereafter. The draft PP (formal 60 day public comment
period) will not be issued before the meeting but we want DOE to give the Stewardship Council
an idea of what information it could contain. We also would like feedback from the Board on
how we should respond to the PP public comment.
Background
In a typical CERCLA process the RI/FS and PP are completed before any cleanup begins. In
such cases, the party charged with cleaning up the site would investigate the extent of
contamination and develop options for remediating the site (that’s the RI/FS process) and would
then propose a cleanup alternative (that’s the PP). A decision would then be issued and the party
would then start cleaning up the site.
CERCLA, however, allows for accelerated cleanups, which is the process followed at Rocky
Flats. In such cases the cleanup actions are called “interim actions.” While they are based on
extensive analyses, the parties must still develop a RI/FS, issue a PP, and sign a decision
document (the CAD/ROD). The purpose of this phase is to evaluate whether the cleanup
objectives have been met and to provide a formal mechanism for the public to comment on the
cleanup objectives, including whether such objectives have been met.
RI/FS
The RI component of the RI/FS serves as the mechanism for characterizing the nature and extent
of contamination at a given site identifying cleanup goals for each medium (soil, groundwater,

and surface water). In addition a comprehensive risk analysis is performed to assess risks to both
human and ecological receptors. The FS component is then used to develop, screen, and
evaluate potential remedial alternative actions for the site. The FS has identified the following 3
possible alternatives for the site.
•
Alternative 1: No further action (required by CERCLA to be included in analysis) with
continued monitoring of groundwater and surface water
•
Alternative 2: Alternative 1 plus institutional and physical controls
•
Alternative 3: Alternative 2 plus targeted surface soil removal
PP
The main objective of the PP is to select the preferred alternative from those presented in the
RI/FS. The PP also summarizes key sections of the RI/FS. DOE can not identify their preferred
alternative until after the draft PP is released due to pre-decisional legal issues. Post-closure
water quality monitoring is a legal requirement which is why all three alternatives include water
quality monitoring. The RFCA parties, RFCLOG, and others have advocated for post-closure
institutional and physical controls so Alternative 1 is out. Alternative 3 would require soil
cleanup to lower risk levels for the Wildlife Refuge Worker and would involve additional
cleanup on about 368 acres requiring three years and $265 million. Alternative 1 would cost
about $41 million and Alternative 2 would cost about $43 million. So as you can see it is a safe
bet that Alternative 2 will be selected.
Anticipated Result
At Rocky Flats, DOE, EPA, and CDPHE believe they took a conservative approach when
performing the interim remedial actions. As such they believe the RI/FS, PP, and CAD/ROD
will result in the interim actions becoming a final action, without additional cleanup.
If you have any questions please contact me.
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MEMORANDUM
TO:

Board

FROM:

Rik Getty

SUBJECT:

Continued discussion with DOE and USFWS on access restrictions and
signage

DATE:

April 17, 2006

We have scheduled 30 minutes for the Stewardship Council to continue discussions with DOE
and the U.S. Fish & Wildlife Service (FWS) on access restrictions and signage.
Background
DOE and FWS have had several discussions with the RFCLOG Board in the past concerning
access restrictions and signage at the site. The most recent discussion was at the January 9, 2006
RFCLOG Board meeting. The meeting minutes capturing the discussion with DOE and FWS
are attached to this memo and include issues and concerns that were raised during the discussion.
During the discussion David asked if it would be possible for the two agencies to draft a joint
letter to the Coalition on the path forward regarding future access controls. David noted that this
would be of value for a number of different reasons, including addressing any concerns that may
arise at the state legislature. DOE and FWS issued a joint letter on March 2, 2006 to the
Coalition responding to David’s request (attached). The letter will serve as a kick-off point for
discussions with DOE and FWS at the May 1, 2006 Stewardship Council meeting.
DOE plans for signage and access controls
As noted in their joint letter with FWS, the DOE plan for signage and access controls will be
enumerated in the draft Proposed Plan for the site which will be released for formal public
comment in the May-June time period (I have heard from DOE that the anticipated release will
be mid to late May). DOE anticipates that the draft proposed Plan will:
“contain a suite of recommended access controls and signage, which will generally be
intended to protect engineered structures, ensure that residual contamination remains
isolated, delineate the property boundary, and notify site users of land use restrictions.”

FWS plans for signage and access controls
According to the joint letter, once land is transferred to FWS, outer perimeter boundary signs for
the new refuge will be posted within 60 days. In addition, FWS plans on preparing a step-down
refuge management plan to address language for signs on site history and safety. FWS wants to
gather public input on the process and is seeking input from the Stewardship Council and other
stakeholders.
DOE & FWS request
Both agencies believe the Stewardship Council will provide a good forum for public input on
their plans for access restrictions and signage at the site. The agencies have requested that they
receive community input prior to the issuance of both the DOE’s draft Proposed Plan and FWS’s
step-down management plan for refuge signage. By receiving informal public input before both
plans are released for formal public comment, the agencies hope that the draft documents can
reflect public sentiment to the greatest degree.
If you have any questions please contact me.

Excerpt from 1-9-06 RFCLOG Board meeting

Post-Closure Signage and Access Restrictions
David introduced this topic by noting that discussions regarding post-closure signage and access restrictions are
going to be seen in three different areas: 1) final regulatory documents; 2) USFWS refuge planning process; and
3) State Representative Wes McKinley has said he is planning on reintroducing legislation to mandate warnings
about Rocky Flats history. This conversation is the beginning of a process that David hopes does not get preempted by state legislation.
Dean Rundle (USFWS) and John Rampe (DOE) joined the Board for this discussion. Dean handed out a 3page summary of the current status and outlook for public access and signage at the Rocky Flats National
Wildlife Refuge. The information in the handout includes: 1) general information on refuge
establishment/public use; 2) general status information on signs; and 3) USFWS position on public access to
DOE-retained lands within the Rocky Flats National Wildlife Refuge.
Given the RFCA Parties’ timeline for regulatory closure of Rocky Flats, the earliest USFWS anticipates
accepting transfer of jurisdiction and formal refuge establishment would be early 2007. Upon establishment of
the Refuge, USFWS lands are automatically closed to public access, unless opened by a separate process. If
hunting or fishing is to be allowed, there will be an announcement in the federal register. If the use is to be nonconsumptive, it may be announced through news releases, brochures, or other means.
There is currently no operating budget identified by Department of Interior budget for the Rocky Flats Refuge
for FY06 or FY07. Therefore, the USFWS would go into a ‘caretaker’ status while waiting for an operating
budget. During this ‘caretaker’ phase, there may be a minimal level of management from resources assigned to
the Rocky Mountain Arsenal National Wildlife Refuge. Work during this phase may include high priority weed
management, occasional law enforcement patrols, and compliance monitoring of endangered species.
If non-federal funds become available during this time, USFWS would consider implementing some of the
comprehensive conservation plan (CCP) for Rocky Flats. The CCP calls for a half-mile trail to be developed
from the west gate area to the Lindsay Ranch area within first year, which would be only trail built within the
first five years. The USFWS will follow the CCP according to how much money is appropriated. Special tours
may be granted during this time. These would be pre-arranged, guided tours, and not on a drop-in, or
unescorted basis.
Within 60 days of land transfer, the USFWS will post the exterior boundary of the new refuge with standard
refuge boundary signs. These signs are posted at approximately one-quarter mile intervals. The CCP also calls
for a variety of signs to interpret the wildlife, habitat and cultural (including historical) resources of the refuge.
There is some specific language in the CCP about informing visitors about site history and potential risks.
Because of concerns raised by Rep. McKinley, the Service is going to prepare a single purpose Step-down
Management Plan this spring, which will cover the planned language on signs. Dean does not anticipate having
public meetings on this, but will send copies to local governments and stakeholders. The USFWS will take
comments and go from there.
Access to DOE-retained lands is the responsibility of DOE’s Office of Legacy Management (LM). The
USFWS provided a recommendation on this issue to the RFCA parties on June 6, 2004. This recommendation
called for a 4-strand barbed wire, as well as signage. However, the USFWS is not the decision-maker for these
areas, and the RFCA Parties have not yet announced their final plans.

John Rampe confirmed that the RFCA Parties did receive this recommendation from USFWS regarding fencing
and signage. He went on to clarify that the reasons there will be access controls are not because of residual
contamination. The surface is safe for refuge workers, and there is nothing to preclude future interpretive trails
in these areas. Any signage or fencing in the DOE-retained areas will be intended solely to delineate
boundaries and protect remedies (such as wells, treatment systems, and landfill covers). The easiest way for the
public to do damage to these areas would be to disrupt the vegetation. Another reason for access controls is to
inform the public of covenant restrictions. It will also serve to inform people what was there and what is there
now. Restrictions will include use of surface and groundwater, drilling, excavation, inhabited buildings, and
erosion controls. This notification will accomplished through light fencing, interpretive signs, and other signs.
There are three documentary ways to record restrictions. First is the Record of Decision (will be released in
October/November 2006). The ROD will be preceded by a Proposed Plan which will also document proposed
restrictions (May/June 2006). In addition, the post-closure regulatory agreement, also known as RFCA II, will
be an enforceable document to implement restrictions. Finally, DOE has agreed to a state environmental
covenant, which will, among other things, document access controls.
The RFCA parties have not yet agreed on specific controls or language, although they agree on the reason for
controls and signage. Prior to the development of the Proposed Plan, both Dan and John noted it would be
helpful for the agencies to hear from the Coalition and other parties about any particular concerns they would
like to see addressed given the final site closure conditions. RFCAB has expressed some concern about what
will happen in the time before the Refuge becomes established, which could be a few years. During this time,
DOE-LM will be supervising the site.
Shaun McGrath opened a discussion for the Board to identify any initial concerns or issues on this topic, and
added that this issue will again be on the agenda for the first Stewardship Council meeting in March. Karen
Imbierowicz asked if the Board will have any more information regarding proposed access controls by March.
John Rampe responded that DOE can provide additional information and asked what kind of information she
would like to see. Karen said she was interested in information about what is planned to protect the remedies.
Lorraine Anderson said she would like to know if these plans will be officially recorded somewhere so it can be
shared with the State legislature. She would like to be able to show them that this issue is being addressed
thereby obviating the need for the legislature to intervene.
John Rampe said the Proposed Plan will be available in May or June. Dean Rundle said that USFWS hopes to
have a decision by the middle of the spring. USFWS has the legal authority to make this decision, and he is not
sure how a state law would impact this authority. Lorraine thinks it is detrimental to cities/counties when the
state legislature steps into issues in this way. She does not know whether the Stewardship Council will want to
take a stand on this issue, but she thinks the Coalition members should speak to the legislators. Since USFWS
and DOE are thinking along the same lines, David asked if it would be possible for the agencies to draft a joint
letter to the Coalition on the path forward regarding future access controls. David noted that this would be of
value for a number of different reasons, including addressing any concerns that may arise at the state legislature.
Jim Congrove mentioned that Jefferson County would like to help get this first trail built if possible. Shaun
asked what the timeframe the agencies are looking at for communicating these access control messages into the
future. John Rampe said they are looking at this as an indefinite period. Shaun said he would like to see more
specifics about this issue in terns of the materials and language that will be used. John responded that there are
different levels of messages to communicate. In terms of long-term timeframes such as Shaun is discussing, he
does not know that there is a level of contamination remaining that would bring these kinds of discussions in to
play. In the foreseeable future, DOE has responsibility to ensure these messages are conveyed. Shaun added
that he thinks that probably 99% of public will obey the access restrictions, but he is worried about those that do
not, which is why he believes fencing and more robust structures are important. He does not think barbed wire
is going to do the job.

Ben Pearlman said he is also interested in the content of signage. He said it will be important to try to let people
know what the monitoring is showing and how often the areas are monitored, so visitors know what they are
getting into when they approach a fence. He added that there is a curiosity in people about what is inside
certain areas. He is also concerned about movement of wildlife with regard to fencing. Ben pointed out the
need to recognize the importance of long-term messages and he looks forward to seeing more details. Dean
noted that the planned access points to the Refuge are listed in the CCP. He added that signs, plus law
enforcement, will keep most people out, but they will never be able to stop everything. John Rampe noted that
the things DOE is most worried about are simple vandalism and poaching, and they are looking into hiring
private security.
David Abelson stated that the concept of linking onsite information to more comprehensive sources offsite
information is important in conveying information. Shaun McGrath added his concern about the lack of an
operating budget for USFWS at the Rocky Flats Refuge. He said the LSO should understand what USFWS is
planning to do and what they will not able to do due to the lack of an operating budget. He suggested this could
be an issue the Stewardship Council could bring to D.C. when the first meetings are scheduled, in order to
ensure the refuge is managed in an appropriate manner.

Newsclips and Other Items of Interest
• Newsclip on formation of Stewardship Council
• Press release and text of letter from Senator Allard on contributions
by RFCLOG and importance of newly created Stewardship Council
• Joint news release and letter from Senator Salazar and Congressman
Udall over their concern with plans to reduce occupational illness
payments to Cold War veterans
• Newsclips re: Cook case
• Newsclips re: CH2M Hill (parent of Kaiser-Hill) establishes $1.7
million endowment to the Metro Denver Economic Development
Corp.
• Newsclip on 1.4 acre land donation made by Charles McKay to
Rocky Flats Cold War Museum
• Newsclips re: Rocky Flats fire of 4/2/06
• Newsclip on questions concerning nuclear compensation program for
workers

The Daily Camera
To print this page, select File then Print from your browser
URL: http://www.dailycamera.com/bdc/county_news/article/0,1713,BDC_2423_4520749,00.html

Flats oversight group changes
Stewardship council takes over where government coalition left off
By Todd Neff, Camera Staff Writer
March 7, 2006

The Rocky Flats Stewardship Council came into existence Monday, moments after its predecessor, the
Rocky Flats Coalition of Local Governments, dissolved.
Nobody left the room, though a few folks changed seats. The new board is the old board, with the addition
of two new governments, three citizen groups and Boulder resident Ken Foelske.
The new board is charged with long-term oversight of the Rocky Flats property. Its members hope it has
little to oversee.
"We still have the regulatory closure process to go through," said David Abelson, the former executive
director of the coalition. "But aside from those issues, we're hopeful that in due time there really won't be a
lot of issues that warrant decision-making by the stewardship council."
The board also will help shape education and outreach efforts to preserve the memory of Rocky Flats.
A $7 billion Superfund cleanup, completed last October, erased the former nuclear-weapons plant from
view. But buried waste process lines, plutonium-building foundations and on-site landfills remain.
The U.S. Department of Energy must in perpetuity ensure that plutonium and industrial contamination
doesn't taint creeks or otherwise cause environmental harm. DOE retains control of a 1,100-acre area
including all of the former 385-acre industrial zone; the rest of the 6,240-acre property will become the
Rocky Flats National Wildlife Refuge.
State and federal regulators will review periodic reports on water quality and other environmental issues,
said Dan Miller, of the state attorney general's office.
State officials say the cleanup's official closure plan should be ready for public comment in June, with the
final cleanup approved this fall.
The coalition had existed since 1999 and includes seven board members representing Boulder, Boulder
County, Broomfield County, Superior, Westminster, Arvada and Jefferson County. The stewardship council
adds a single seat that two additional governments, Golden and Northglenn, share on a rotating basis.
In addition, it adds four seats for community members, including former Rocky Flats workers, the League
of Women Voters, the Rocky Flats Cold War Museum and Foelske.
The Rocky Flats Citizens Advisory Board, the vehicle for local citizen oversight of Rocky Flats since 1993,
will disband in June.
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U.S. Sen. Ken Salazar
Congressman Mark Udall
For Immediate
Release
March 16, 2006

CONTACTS: Drew Nannis – Sen. Salazar Press Secretary
202-228-3630
Lawrence Pacheco – Cong. Udall Press Secretary
(202) 226-7661

Sen. Salazar and Cong. Udall Fight for Rocky Flats Workers, Cold War Veterans
WASHINGTON – United States Senator Ken Salazar and U.S. Representative Mark Udall (DCO, 2nd) expressed their disappointment with the Administration’s proposals to reduce payments
under the Energy Employees Occupational Illness Compensation Program Act (EEOICPA). This
program compensates nuclear weapons workers who became sick due to working with hazardous
materials during the Cold War – like those at Rocky Flats, CO.
The letter was sent to the Secretaries of Labor and Health and Human Services as well as the
Director of the Office of Management and Budget (OMB). The payment reductions are based on
an Administration proposal to create unnecessary and artificial barriers to the claims of affected
workers. The benefits programs under EEOICPA are mandated by law to base approvals on a
scientific basis – the Members of Congress believe the Administration is making decisions based
on budgetary concerns.
“For workers at Rocky Flats, or anywhere in the country, these changes are unfair and
unlawful,” Salazar said. “These government workers sacrificed their health – and in many
cases their lives – to work for their country in a time of war. To suggest that those workers’
lawful claims should be denied solely because of budgetary concerns is wrong. We must
base our decisions here on scientific facts and the law.”
"This appears to be nothing short of an outrageous attempt to subvert Congressional intent,
at the expense of Cold War veterans who had the least knowledge of how hazardous their
work conditions really were because of the lack of exposure information in their cases," said
Udall. "This is not just about money. This is about the government's honor and the honor
of our country. The nuclear-weapons workers served America well, and honor demands
that they be well served in return."
In their letter, the members agreed, “To be clear, we believe it would be contrary to law, contrary
to the promises made to the Cold War veterans who served their nation, and contrary to any sense
of decency and morality to secretly attempt to balance the budget on the backs of these cancerstricken workers. The Administration should abandon any thought of implementing such a
shameful plan.”
The full text of the letter can be access by clicking here.
###
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Flats legal fees: $100 million
Battle over former nuclear facility's contamination a "treasure trove" for lawyers
More than $61.7 million was spent defending contractors. Landowners have bills of
at least $36 million. And taxpayers will pay for it all.
By Alicia Caldwell
Denver Post Staff Writer
DenverPost.com

Legal fees and costs in a class-action lawsuit that pitted property owners against government contractors who
ran the Rocky Flats nuclear trigger plant could top $100 million, according to those associated with the case.
The federal government has spent more than $61.7 million defending Dow Chemical and Rockwell International,
its contractors at the now-defunct facility 16 miles northwest of Denver, according to the U.S. Department of
Energy.
And attorneys for property owners have racked up bills estimated at more than $36 million, money they hope to
recover from a $554 million verdict awarded by a jury last month.
"What a treasure trove for lawyers," said Len Ackland, a University of Colorado journalism professor who has
written a book about Rocky Flats.
After a four-month trial, a federal jury found that plutonium released from the Cold War-era munitions plant
contaminated nearby property and awarded damages to owners of approximately 12,000 properties.
Merrill Davidoff, lead attorney for the property owners, said that instead of fighting neighbors, the money spent
to defend Dow and Rockwell should have been used to clean up the area.
"I feel badly that the money did not go to the victims," Davidoff said.
Ultimately, legal fees and the jury award will come from the same place: taxpayers' pockets.
Davidoff defended his firm's plans to seek compensation. Berger & Montague, a Philadelphia firm, has invested
significantly in the case, which was filed in 1990, Davidoff said.
"We have put more money and more time in this case than we have in any other case," he said. "We took a huge
risk."
He said his estimate of $36 million was a preliminary number and didn't account for the escalation in hourly fees

since 1990.
David Bernick, a Chicago lawyer who represented the defendants, said the big difference in legal fees for each
side was to be expected.
Typically, defendants, who have to prepare for many scenarios and produce a significant number of documents
for plaintiffs, spend far more. His law firm, Kirkland & Ellis, has gotten $28 million of the $61.7 million in defense
expenses, he said.
Also, the $61.7 million figure is likely to go up because bills are still coming in, said Lisa Bressler, who works at
the DOE's Rocky Flats office.
Bressler compiled the number in response to a Freedom of Information Act request from The Denver Post. The
number includes clerical costs, expert fees and consulting and lawyers' fees.
Another number that is in flux in the landmark lawsuit is the jury award.
The verdict has yet to be finalized, and it is unclear how Senior U.S. District Judge John Kane will rule. Bernick
said he expects the judge to reduce the award because jurors awarded higher punitive damages than allowed.
But Davidoff said he has strong arguments to have interest added to the judgment, which would significantly
increase it. And he said he thinks there are arguments to be made about the construction of the verdict that
would allow the jury's $554 million award to stand.
"Right now, the jury verdict is $554 million," he said. "It might go up, and it might go down."
Staff writer Alicia Caldwell can be reached at 303-820-1930 or acaldwell@denverpost.com.

Neighbors can share in award
People who have owned property near the Rocky Flats site and think they could be eligible for part of the jury
award can call the plaintiffs' attorneys' hotline: 877-451-2126.
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ROCKY FLATS
Taxpayers foot bill for Dow, Rockwell
On Feb. 14, Dow Chemical and Rockwell International were found liable for contaminating residential
property when they operated the Rocky Flats nuclear bomb factory for the Department of Energy (Dow
1952-1976, Rockwell 1976-1989). The jury that handed down the verdict in federal court in Denver imposed
penalties totaling $554 million (these fees have since been reduced to about $350 million to comply with
state laws).
Because the government indemnified the contractors, the hefty penalties levied against them will be paid not
by them but by DOE, which of course means by the taxpayers. The taxpayers are already covering the
companies' defense costs in this case, to the tune of more than $50 million.

The lawsuit, which finally went to trial last October, had been brought back in 1990 on behalf of about
12,000 people who then owned property in an area shown by a government scientist to be contaminated
with plutonium released from Rocky Flats.
The jury found that both Dow and Rockwell had engaged in "intentional or negligent" conduct that
endangered the health and well-being of people who lived in the contaminated area. Moreover, because of
plutonium's 24,400-year half-life and because taking a tiny particle into the body can cause cancer or other
ailments, what they did poses "a demonstrable risk of future harm."
The lead attorney for the contractors says the verdict will be appealed. This will only ensure further picking
of the taxpayers' pockets. Congress, which has continually renewed the law — the Price-Anderson Act —
that lets nuclear contractors off the hook, needs to learn from this case. So does DOE. It needs to tell Dow
and Rockwell to settle this case, not to create more expense by appealing a verdict that has exposed gross
negligence and created an essentially permanent danger.
LeROY MOORE
Boulder
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Judge: No to interview with juror in Flats suit
By Associated Press
March 16, 2006

DENVER — A judge has refused to allow attorneys for the former operators of the Rocky Flats nuclear
weapons plant to question a juror who left "in distress" during deliberations that led to a $554 million
judgment against the companies.
U.S. District Judge John L. Kane ruled Monday that court rules prohibit such "fishing expeditions." He said
even if the juror had been present through all 18 days of deliberations, it likely would not have changed the
verdict against Dow Chemical Co. and Rockwell International Corp., now known as Rockwell Automation.
The jury ruled last month that Dow and Rockwell, which ran Rocky Flats from the 1950s until it was shut
down in 1989, managed waste products poorly and allowed plutonium to drift onto private property adjacent
to the site 8 miles south of Boulder.
Copyright 2006, The Daily Camera. All Rights Reserved.

Juror won't be questioned
BY THE ASSOCIATED PRESS
Wednesday, March 15, 2006 10:52 PM MST
T

DENVER (AP) - A judge has refused to allow attorneys for the former operators of the Rocky
Flats nuclear weapons plant to question a juror who left “in distress” during deliberations that

led to a $554 million judgment against the companies.
U.S. District Judge John L. Kane ruled Monday that court rules prohibit such “fishing
expeditions.” He said even if the juror had been present through all 18 days of deliberations, it
likely would not have changed the verdict against Dow Chemical Co. and Rockwell
International Corp., now known as Rockwell Automation.
The jury ruled last month that Dow and Rockwell, which ran Rocky Flats from the 1950s until
it was shut down in 1989, managed waste products poorly and allowed plutonium to drift onto
private property adjacent to the site west of Denver.
Attorneys for the plaintiffs, who represented a class of about 13,000 property owners, have
said limits in state and federal law are likely to reduce the award to $352 million.
Kane said the juror, a woman, left after two days of deliberations following a four-month trial.
The remaining jurors issued their verdict Feb. 15, 15 days after the woman left. Jurors' names
are sealed.
Attorney David Bernick, who represented Dow and Rockwell, had asked for permission to talk
with the juror, saying she might have been in the minority and under significant pressure from
other jurors.
Kane said there was no information suggesting she favored one side or the other and no way
to tell how her views might have changed if she had stayed.
Kane also said her vote would not have changed the outcome on many of the jury's findings,
which were decided by votes of 9-1 or 10-0.
“Allowing defendants to question Juror X in an attempt to ascertain the unascertainable would
be futile and foolish, and in any event would not yield any evidence admissible to impeach the
verdict or support a new trial,” Kane wrote.
Bernick told the Rocky Mountain News in a story for Wednesday's editions that he plans to
appeal Kane's refusal to let him speak to the juror.
Kane did agree to Bernick's request to preserve the notes jurors took during the trial and
deliberations.

Letters to the Editor
From the week of March 16, 2006
Article Published Mar 16, 2006

A Rocky Road
We, the people: As a newcomer to Colorado, I really enjoyed Patricia Calhoun's "Flats, Busted," in the
March 9 issue -- although reading it was a little like watching a really scary horror movie. How could the
government let this happen? Why were the neighbors living around the plant lied to? How could the
lawsuit take sixteen years? Will that area ever be safe? Will I have two heads after walking in Colorado's
newest nature preserve?
And finally, why does the government -- which means we, the people -- have to pay for the company's
dirty work? Is there any way that they can be made to pay the final amount?
Sue Carpenter
Denver
The rest is history: Well, you did it again! "Flats, Busted" outdid all of your competitors. Of course,
Patricia Calhoun has a greater understanding of the background and history of Rocky Flats than do other
reporters. She also has the knack of writing about a very complex issue in terms that others can
understand.
Thank you so much for this important and fine article.
Hildegard Hix
Arvada
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Allard urges end to Flats fight
By Karen Abbott, Rocky Mountain News
March 31, 2006
Colorado's senior U.S. senator urged the Department of Energy Thursday to end
the long legal battle between neighbors of the former Rocky Flats nuclear
weapons plant and the bomb factory's former operators.
"We need to get this situation resolved as soon as possible," Republican Sen.
Wayne Allard said during a meeting of the U.S. Senate Water and Energy
Appropriations subcommittee, according to a news release from his office.
A federal jury awarded almost $354 million last month to owners and former
owners of about 12,000 parcels of land just east of Rocky Flats. The neighbors
contended that former Rocky Flats operators Dow Chemical Co. and Rockwell
International Corp. trespassed on their property by allowing radioactive plutonium
to contaminate it, reducing the value and interfering with their use and enjoyment
of what they owned.
Dow and Rockwell contend they safely handled all hazardous materials at the
plant during its four decades of operation, and that only tiny amounts of
plutonium - too small to harm anyone - ever escaped.
They are expected to appeal the jury's verdict in the landmark class-action
lawsuit, which was filed in 1990 and came to trial last fall.

The jury award and the lawyers' fees for both sides - totaling tens of millions of
dollars so far - are supposed to be paid by the federal government.
The Department of Energy owns Rocky Flats and contracted for Dow and
Rockwell to operate it, indemnifying the two companies against such claims and
costs.
Rocky Flats, 16 miles northwest of downtown Denver in Jefferson County, has
been closed and is slated to become a wildlife refuge.
The jury awarded the neighbors about $176.9 million on each of two legal claims
- nuisance and trespass - plus $200 million in punitive damages. Some media
have reported the verdict was more than $550 million. However, amounts
awarded by juries for various types of damages cannot simply be added
together. The Rocky Flats neighbors can only collect one $176.9 million award,
instead of two separate awards for their nuisance and trespass claims. In
addition, Colorado law limits punitive damages to the amount of compensatory
damages - in this case, $176.9 million.
The Department of Energy so far has paid the lawyers for Dow and Rockwell
about $48 million in fees and costs, but their bills still are being submitted, and
the government may not pay all of them. The plaintiffs' legal fees and costs will
be calculated later in federal court.
Copyright 2006, Rocky Mountain News. All Rights Reserved.
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Allard seeks Flats solution
By Rocky Mountain News
March 31, 2006

Colorado's senior U.S. senator urged the federal energy department Thursday to
end the long legal battle between neighbors of the former Rocky Flats nuclear
weapons plant and the bomb factory's former operators.
"We need to get this situation resolved as soon as possible," Sen. Wayne Allard, R-Loveland, said during a
meeting of the U.S. Senate Water and Energy Appropriations subcommittee, according to a press release
from his office.
A federal jury awarded almost $354 million last month to owners and former owners of about 12,000 parcels
of land just east of Rocky Flats. The neighbors contended that former Rocky Flats operators Dow Chemical
Co. and Rockwell International Corp. trespassed on their property by allowing radioactive plutonium to
contaminate it and interfered with their use and enjoyment of what they owned, reducing its value.
Dow and Rockwell contend they safely handled all hazardous materials at the plant during its four decades
of operation and that only tiny amounts of plutonium — too small to harm anyone — ever escaped from the
plant. They are expected to appeal the jury's verdict in the landmark class-action lawsuit, which was filed in
1990 and came to trial last fall.
Both the jury award and the lawyers' fees for both sides — totaling tens of millions of dollars so far — are
supposed to be paid by the federal government. The U.S. Department of Energy owns Rocky Flats and
contracted for Dow and Rockwell to operate it, indemnifying the two companies against such claims and
costs.
Rocky Flats, 8 miles south of Boulder in Jefferson County, has been closed and is slated to become a
wildlife refuge.
The jury awarded the neighbors about $176.9 million on each of two legal claims — nuisance and trespass
— plus $200 million in punitive damages.

Copyright 2006, DailyCamera. All Rights Reserved.
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Metro Denver EDC receives CH2M Hill
endowment
The Denver Business Journal - 1:09 PM MST Wednesday
Engineering giant CH2M Hill Companies Ltd. has given a $1.7 million
endowment to the Metro Denver Economic Development Corp. to support its
efforts boosting job numbers in Denver.
The endowment was announced Wednesday at the EDC's annual awards
luncheon at the Marriott City Center in downtown Denver.
CH2M Hill, based in Englewood, a suburb of Denver, is the parent company of
Kaiser Hill, which cleaned up Rocky Flats, the former nuclear weapons plant
northwest of the city.
"The achievement of the Rocky Flats cleanup was made possible through the
strong support and engagement of the entire metropolitan Denver community,"
said Ralph Peterson, CH2M Hill's chairman, president and CEO, in a statement.
"On behalf of the Kaiser Hill team, this contribution to the Metropolitan Denver
Economic Development Corporation reflects our appreciation for the partnership
in this success and our mutual commitment to the strong economic future for the
region."
The EDC is the economic development arm of the Metro Denver Chamber of
Commerce. The EDC focuses on six areas: national marketing, existing

business, mobility, Denver International Airport and international air travel, tax
reform and other opportunities.
It's leaders also reviewed its efforts during 2005, boasting that it helped secure
25,000 new jobs during the year.
The EDC also was a big backer of the Referendum C & D campaigns last year,
contributing more than $750,000. Voters approved Referendum C, which allows
the state government to keep excess tax revenues, above the TABOR limits, for
five years.
Originally estimated to amount to about $3.7 billion in additional dollars for the
state budget, recent state revenue forecasts peg the total at about $4.25 billion
over five years.
Referendum D, which would have allowed the state to issue bonds primarily for
road projects, was rejected.
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Flats cleanup firm gives city bonus
CH2M Hill gives the metro development corporation a $1.7 million endowment to
bring jobs to the area.
By Tom McGhee
Denver Post Staff Writer
DenverPost.com

Engineering giant CH2M Hill earned millions cleaning up the Rocky Flats nuclear weapons plant, including a hefty
bonus for finishing ahead of schedule.

On Tuesday, the Douglas County-based firm put a little of that money back into the community when it gave the
Metro Denver Economic Development Corp. a $1.7 million endowment to bring jobs to the area.
It is the organization's first endowment, said executive vice president Tom Clark. "People don't die and give their
money to the Chamber of Commerce."
The Rocky Flats cleanup began in 1995 and was overseen by Kaiser-Hill, a company jointly owned by CH2M Hill
and Kaiser Group International.
At its height, the project involved numerous subcontractors and about 5,000 employees. Kaiser-Hill earned a
$355 million bonus for finishing work on the $7 billion Department of Energy project under budget and one year
ahead of schedule.
All the employees who worked on the project were laid off in phases, beginning in 2003, said Kaiser-Hill CFO
Gregg Crockett.
Some went to work at Department of Energy projects elsewhere. Some went to CH2M Hill. Some retired or got
jobs locally. Some may still be looking for work, said CH2M Hill spokesman John Corsi.
Several years ago, the company invested $3 million to set up a work center and provide outplacement services to
those whose jobs were cut. The outplacement effort helped to minimize the amount of time that most of the
workers were unemployed.
Only a small number of workers used all 13 weeks of unemployment insurance they were entitled to, Crockett
said.
Kaiser-Hill's board realized that the Denver metro area suffered a loss when jobs were cut and the Department of
Energy's $500-million a year project dried up, Corsi said.
"Rocky Flats going away represents a huge economic loss to metropolitan Denver," he said.
Clark's organization will use the endowment to help provide incentives to companies that wish to expand or move
here.
Staff writer Tom McGhee can be reached at 303-820-1671 or tmcghee@denverpost.com.
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Engineering firm donates $1.7M
By John Rebchook, Rocky Mountain News
March 23, 2006

Ralph Peterson, head of the privately held construction and engineering giant CH2M Hill, gave the Metro
Denver Economic Development Corp. a check for $1.7 million Wednesday.
Tom Clark, executive vice president of the group, said the money will be used to create an endowment.
"When the economy gets better, donations tend to go down," Clark said. He said the group will "live off the
interest" until the money is needed to support future job growth.

"For the first time ever, we kind have an endowment for economic development," Clark said.
CH2M Hill, based in Douglas County, is part of the Kaiser-Hill team that recently completed the cleanup of
radioactive waste at Rocky Flats.
Copyright 2006, Rocky Mountain News. All Rights Reserved.
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Briefs, 3/28
ROCKY FLATS
Land near ex-plant donated for museum
The Rocky Flats Cold War Museum has received a donation of 1.4 acres of land near the former nuclear-weapons
production facility.
Museum board officials hope to build a museum on the property, which was donated by Charles Church McKay.
"This site is perfect because the site and its historic context are critical in helping to tell the story of the plant and
its role in the Cold War," said Kim Grant, president of the museum board.
McKay offered the property to the board on the condition that the museum be planned, financed and ready for
groundbreaking by Jan. 1, 2008.
Since the museum was incorporated in 2001, the group has raised more than $300,000. It also has conducted a
feasibility study, collected artifacts and began an oral-history project.

By David Montero, Gary Gerhardt and Chris Barge, Rocky Mountain News
April 3, 2006
Gusty winds sent a fire sweeping over 1,600 acres near Broomfield on Sunday,
forcing the evacuation of 135 homes and keeping more than 3,000 nearby
residents in their houses until late afternoon.
The blaze was fully contained by 6 p.m. after it burned and chewed through crisp,
bone-dry grass for a little more than four hours. Rust-colored smoke plumes
could be seen by residents in east Denver, and ash was reported to have fallen
as far away as the Park Hill neighborhood.
No injuries were reported.
Sterling Folden, deputy fire chief with the Rocky Mountain Fire Authority, said the
preliminary cause of the blaze was a loose ground wire at a power pole near the
3.5 mile marker along Colorado 128.
About 100 firefighters and law enforcement officers from eight departments in
three counties responded to the fire, which began near Colorado 128 and
Colorado 93, not far from the former nuclear weapons plant at Rocky Flats. It
moved quickly, according to Boulder County Emergency Manager Justin
Dombrowski, but the flames never seriously threatened any structures.
"That's the nice part about big, open vast spaces of land," Dombrowski said.
But officials didn't want to risk anything, given that wind gusts were topping 50
mph when the fire started about 1:45 p.m. When the fire jumped Indiana Street one of the natural fire breaks that firefighters had hoped would keep the blaze
more confined - evacuation plans were activated for a nearby subdivision.
Law enforcement officials sought to have residents evacuate 135 homes in the
Walnut Creek subdivision, and residents were told to take shelter at West View

Recreation Center until it was deemed safe. At that time - about 3 p.m. - the fire
was only 50 percent contained.
The evacuated subdivision of several cul-de-sacs just north of 108th Avenue and
Simms Street was within a half-mile of the fire.
Meanwhile, about 3,000 residents of the Countryside subdivision, on the east
side of Simms Street, were advised by Westminster Police to stay tuned to media
and alerts regarding possible evacuations and were asked to stay inside.
Residents choosing to leave their homes were told to gather at the West View
Recreation Center on 108th Avenue.
Gee Gladkovitser and Judy Grossman evacuated with other residents to the
recreation center after police came to their Walnut Creek home "strongly advising
them to leave," Grossman said.
She said she saw gusts of wind knock flower pots off her porch.
Then she saw the smoke.
"I ran up to my bedroom and looked out and I could see the fire in the distance,
but it seemed to be approaching very rapidly," Grossman said.
Grossman said she grabbed her laptop computer and some papers. Gladkovitser
took his phone and his wallet.
Mark Washam also evacuated with his wife and three children. They recently
moved to Colorado from Texas. They returned home from a ballgame early in the
afternoon only to see smoke rolling toward their home.
"I didn't want to be silly about it all and grab a lot out of the house, but I did pick
up all of my important documents and my briefcase computer," Washam said.

Firefighters made good progress on the blaze as the afternoon rolled on and just
before 5 p.m. had 90 percent containment. Dombrowski said there was a
stubborn spot near the back end of the fire that was proving to be a challenge.
Along Colorado 128, flames could occasionally be seen leaping toward the sky.
But on the front-end of the extinguished fire, evacuated residents were told they
could return to their homes.
The smoke blew out quickly as well. During midafternoon, the city skyline could
barely be seen through a thick, brown haze, and long streams of smoke blew
almost horizontally to the ground from the high winds.
The ground was blackened along Colorado 128, and Indiana Street appeared to
dip through a charcoal-black valley where the fire jumped. Part of the shore was
blackened at Great Western Reservoir.
Elsewhere north of Denver on Sunday, crews fought wildfires in three areas,
including a haystack blaze in rural northeast Weld County near New Raymer,
about 30 miles north of Fort Morgan.

By Eric Schmidt, Camera Staff Writer
April 3, 2006
BOULDER COUNTY — Strong winds fanned a grass fire near the former Rocky
Flats nuclear weapons plant that spread to 1,600 acres in three counties before
being contained Sunday.
No one was injured in the fire, and no structures burned. But flames came within
a half-mile of a subdivision downwind of the blaze.
The fire started around 1:45 p.m. and spread to 500 acres within an hour
because of wind gusts as high as 50 miles per hour, said Justin Dombrowski,

emergency manager for the city and county of Boulder. More than 100
firefighters from eight agencies used controlled burns to surround the fire and
allow it to burn itself out as crews continued to monitor it overnight.
"This has been a monthly event all winter: a hot, dry day with westerly winds,"
Dombrowski said. "As the mountains have been receiving the moisture, we've
been receiving the wind."
The fire straddled the boundaries of Boulder, Jefferson and Broomfield counties.
Dombrowski said it appears to have started in Boulder County around the 3-mile
marker of Colo. 128.
Investigators traced the fire to a faulty ground wire on an electric power pole,
possibly because of high winds.
Most of the land that burned is U.S. government property previously used as a
buffer for Rocky Flats, Dombrowski said. He said health officials determined
there is no danger of the fire spreading contamination from the former plant.
Asked how much wind accelerated the fire, Jim Shires of the Jefferson County
Sheriff's Office gestured to a plume of brown-and-white smoke tilted sharply to
the southeast and said, "Take a look."
911 callbacks ordered the evacuation of 135 homes in the Walnut Creek
subdivision in unincorporated Jefferson County for about two hours Sunday
afternoon, Shires said. About 3,000 Westminster residents in the Standley Lake
area were put on alert.
Cindy Callahan, 41, and her husband, Pat, waited out the fire at a recreation
center where evacuees were sent. She had gone shopping Sunday morning and
heard from friends that the neighborhood might be evacuated.
"Our friends just grabbed our dog, and the police didn't even let us in," she said.

Joseph Montgomery, 19, said his mother saw smoke near their house earlier in
the day and called the fire department. They got the call to evacuate around 2:15
p.m.
"All I got was my wallet and shoes. I'm worried. Hopefully the firefighters can do
what they can to prevent my house from catching on fire," he said before his
family was allowed back home.
Grass fires aren't unusual this time of year, but it is rare for them to grow to
thousands of acres, Boulder emergency manager Dombrowski said, noting there
were a half-dozen minor fires in the county this weekend alone. He said March
and April tend to be wet months, but fire season could start early this year if the
area doesn't get more precipitation.
"With these types of fires and how fast and aggressively they burn, this needs to
be a wake-up call for people to be careful," Dombrowski said.

The Associated Press contributed to this report
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Nuclear compensation program
questioned
Posted 4/9/2006 11:29 PM

WASHINGTON (AP) — For years, radiation experts at the nation's nuclear weapons sites failed to
adequately protect workers from on-the-job hazards. Now, some of those experts are helping run a
compensation program for the workers.
The situation has attracted the attention of Congress, with one lawmaker pressing for an investigation into
whether the workers are being treated fairly.
Rep. John Hostettler recently wrote to the investigative arm of Congress to ask whether the contractor
running the compensation program has policies that are "sufficient to ensure that conflicts or biases do not
taint the credibility and quality of the science produced to date."
Hostettler, R-Ind., is chairman of a House subcommittee that deals with people bringing claims against the
government.
Critics contend that the contractor, Oak Ridge Associated Universities, has put into key jobs people who
have managed radiation monitoring programs at the weapons sites. In some cases, those people were
witnesses for the government when it fought compensation claims.
Jim Melius, who is on a presidential advisory board that oversees the program, said, "It's so critical for this
program to be credible and for the claimants to have an understanding and confidence that the people who
were monitoring them — and maybe in some cases failing to monitor them properly — will not be the people
passing judgment on their exposures and on their compensation."
Nearly 73,000 workers or their survivors have filed claims under the program, according to the Labor
Department.
Government officials say they are preparing a policy that will spell out how the contractor should handle
conflicts of interest.
"It's a very difficult, complex dilemma that we face," said Larry Elliott, who heads the office of compensation
in the National Institute for Occupational Safety and Health. The agency oversees the contract.
Elliott said the guidelines would try to balance the need to rely on the radiation experts at the nuclear
facilities for their knowledge of the sites with concerns about potential biases.
He said it was difficult to find experts on the effects of radiation who were not tied to the government's
nuclear weapons program.
"There is a limited pool of experts here," he said.
Kate Kimpan, who directs the contractor's program, said her group will adhere to the guidelines and "ensure
that our conclusions are beyond refute."

Five years ago, Congress decided to compensate the Cold War-era workers — tens of thousands of whom
worked at sites nationwide — after the government admitted putting them at risk of cancer caused by
radiation exposure. Sick workers get $150,000 plus medical benefits.
The Oak Ridge, Tenn.-based contractor is writing reports that detail hazards at weapons facilities. The
reports are blueprints the contractor is using to estimate how much radiation workers were exposed to.
Critics say some of the authors appear biased.
Kelly Schmidt, a worker and union leader at the Hanford site in Washington state, has complained that
authors of the Hanford report managed important aspects of the radiation program there.
Schmidt noted that a version of the report stated it was unlikely workers received large intakes of radiation
that went unnoticed because there was "rigorous workplace monitoring" at Hanford.
"It gives the impression that they're saying, 'Gosh, we did a great job,'" Schmidt said.
An auditor working for the advisory board raised concerns, too, saying the Hanford report relied too heavily
on the ability of shields placed around nuclear reactors to protect workers from radiation.
The auditor also found that the Hanford report did not account for all the possible radiation that workers who
handled recycled uranium might have been exposed to.
An audit of Oak Ridge Associated Universities' report describing the Y-12 weapons plant in Tennessee
found that exposure to radiation from thorium and plutonium was not adequately accounted for.
An audit of the report the contractor did involving the Rocky Flats facility in Colorado found that the authors
did not cast a critical enough eye on "possible data integrity issues." That is a reference, in part, to
documents indicating workers had no radiation exposure when evidence would suggest otherwise.
Some workers there are upset that a manager of the radiation monitoring program, Roger Falk, was an
author.
"By admitting that he didn't keep accurate records, he would be admitting that he didn't do a good job," said
Tony DeMaiori, the former president of the local chapter of the United Steelworkers Union. "He is not
objective."
The contractor declined to make Falk available to The Associated Press.
Kimpan, the program manager, said that under the new guidelines, site reports would include more details
regarding who contributed to them and how.
She also said there would be more oversight and more rigorous editing of the reports, though she reiterated
that the experts who ran the monitoring programs would still be relied on.
One instance where there is some agreement of a problem involves the report for the Paducah uranium
plant in Kentucky.
Carol Berger wrote the report for the compensation contractor and previously wrote an analysis assessing
radiation exposure at Paducah for an Energy Department contractor. Berger copied parts of her old report
into the new one, even though her earlier work had been challenged for underestimating radiation hazards in
a subsequent Energy Department study.

"Do I think a conflict of interest occurred at Paducah? Yes, I do," said Elliott, of NIOSH.
The report is being revised.
Copyright 2006 The Associated Press. All rights reserved. This material may not be published, broadcast,
rewritten or redistributed.

